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IN THE SUPREME COURT OF INDIA
CIVIL APPELLATE JURISDICTION
SPECIAL LEAVE PETITION (CIVIL) NO. QF 2015
[WITH PRAYER FOR INTERIM RELIEF]

(Against the Impugned interlocutory Order dated 31.07.2015 in CA
No. 377 of 2015 and interlocutory Order dated 07.08.2015 passed

in C.A. No. 228 of 2015 and C.A. No. 273 of 2015 and final order

dated 07.08.2015 passed in|C.P. No. 115 of 2002 by the High Court
of Punjab and Haryana at Chandigarh)

T ATTER QF:-

Committee — Golden Forests (India) Limited
(Appointed by Supreme Court of India}) ... Petitioner

Versus

The Plantation Investors Protectic}n Society (Regd.)
& Ors. , ...... Respondents

OFFICE REPORT ON LIMITATION

v The Petition (s) is/are within time,

The Petition is barred by time and there is a delay of __days in filing the
same against the order dated and petition for condonation of
___ days of delay has been filed.

There is delay of ____ déys in refilling the petition and petition for
condonation of ___ déys of delay in refilling has been fled.

BRANCH OFFICER
NEW DELHI

Dated: 25.08.2015
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'
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= i CODE-1183
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SYNOPSIS

The present Special Leave Pelition arises out of the Orders passed by
the Hon'ble Company Judge of {he Punjab and Haryana High Court in
the Company Petition pertaining to M/s Golden Projects Limited which
" is an associate/ Group Cofnpany of M/s Golden Forests (India) Limitec -

for which this Hon'ble Court had on 19.08.2004 appointed a Committee

being Petitioner herein (lo take over the assets and to seil them)

Several applications had been filed before this Hon'ble Court to piead
that the assets of other group companies cannot be sold by the
Committle appointed by this Hon'ble Court. This Hon'ble Court has

dismissed the said applications.

The following applications were discussed:-

a)  The Directors of five Golden Forests Group Companies namely
(1) Mis. Super Bricks Private Limited; (2) M/s. Golden Scientific
& Technical Education Society; (3) M/s. Golden Rqyal Home
Financial Corporalion;Limiled: (4) M/s. Golden Tourists Resorts
& Develope;r Limited and (5) M/s. Golden Proje'bts Limited ﬁleci
objections vide |.A.No.7 to 11 of 2005 respectively in T.C.(C) 68

of 2003 before this Hon'ble Court that these Companies are

independent frgim M/s. Golden Farests (India) Limited.

The said applications did not find favour with this Hon'ble Court

[
ey e

and were dismissed.

b) Ms. Pamila Syal in the capacity of Managing Director. Golden

Tourists Resorts & Developer Limited Group company of GFiL
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hadj filed 1.A.N0.53 taking objections that the properly namely -

Drive-Inn 22 situated in Village Kurli, District Mohali could nat be

sold by the Committee GFIL as the property belongs to Golden

Tourists Resorts & Developers Limited. The prayers made oy

Ms. Pamila Syal in 1.A. No.53 of 2006 read as follows:-

“1.  GFIL as appointed by this Hon'ble Court be directed nol to
sell/advertise for sale. the properties which do not belong

to Golden Forests (India) Ltd.

3. As by advertising the sale of properties, which do not
belong to Golden Forests (India) Ltd. a huge public maney
is being wasted without any reason, it is therefore prayed
that appropriate order/directions be issued to the

Committee — GFIL so that it confines itself only with the

sale of properties belonging to Golden Forests (India) Lid.
t

This Hon'ble Court after hearing the parties passed the following

order:- |

s ——,

*I.A. N0o.52 is disn,issed as withdrawn. Heard. |.A. N0.53 is
dismissed. The Committee is at liberty to proceed with the

auction’.

Shri R.K.Syal (now dead) in the capacity of Managing Director of

Golden Forests (India) Limited filed |.A. No.56 of 2006 with the

following prayers:-
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"4, The assels of the companies  other than Golden
Forests {india) Lid. should not be sold as these
companies are independent and no amount of Golden

Forests (India) Ltd is invested in these companies

2. Since the companies other than GFIL are not before this
Hon'ble Court tin these proceedings. appropriate direction

be issued so thal the Committee does not sell the assels

of thosé companies in terms of order dated 59 2006

passed by this Hon'ble Court.”

This Hon'ble Court passed the following order on 04.01.2007:-

B

“I.A. No.56 Heard. The Interlocutory Application No.56 Is
dismissed. However, the applicant would be at liberty to
approach the Committee for working out the settlement i

the Committee is prepared to settle, then it may submit a

report to this Court.” '

The above order reaffirms that this Hon'ble Court has pul its seal
of |approval on the contention of the Committee (Petitioner} that
thnla Group of Companies, Trusts and Societies as declared by
GFIL are part of Golden Forests (India) Limited and that the

Committee GFIL is fully competent to take over all the assets of

thase companies including Golden Projects Limited and to sell

them.
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The issue that whether M/s Golden Projects Limited is an independent
Company from M/s Golden Forests (India) Limited and the restraint
order passed by this Hon'ble Court on the Company Mis Golden
Forests (India) Limited are not applicable to the Company M/s Golden
Projects Limited has thus élready been decided by this Hon'ble Court
In the circumstances aforesaid. the very important question which
arises is that whether the Ld. Company Judge of Punjab and Haryana
High Court gould surpass the orders passed by the Deihi High Court on
25.07.2013 as affirmed by this Hon'ble Court on 26.03.2015. The
Hon'ble Punjab and Haryana High Court has in viclation of the orders
passed by this Hon'ble Court quéshed the order dated 20.01.2010
passed by the Petitioner Committee GFIL appointed by this Hon'bie

Court.

The sales of properties known as Hotel Drive Inn Mussoorie and Orive
In Dhanaulti belonging to M/s Polden Projects Limited were rejected by
the Committee vide its two separate orders dated 20.01.2020. These

orders were impugned before |his Hon'ble Court by M/s BCC Builders
Pvt. Ltd. and Sh. S.P. Singh in LA No. 116-119 of 2010 in TC (C) No.
2 of 2004. The said applicati?ns were transferred to Delhi High Court
and were renumbered as CN_.1' No. 4306 of 2010 (Drive In Mussoorie)
and CM No, 5546-47 of 201(3 (Drive In Dhanaulti) in WP No. 1399 of
2010. It was held by the Delhi High Court that repeg_t_gd_e-ffpr_ts were

i

made by different individuals claiming that M/s Golden Projects Limited

- o -

was not part of GFIL Group of Companies and therefore its propertieé

T A A R, s

cannot be sold by the. Committee, were considere_d‘ and rejected by the

Supreme Court. The aforesaid applications filed by M/s BCC Builders
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Pvt. Lid. and Sh. S.P. Singh were rejected with cost, by the Delhi High

Court,

Thereafter the Hon'ble Supreme Court dismisseo the SLP filed by the

Hotel Driye Inn Mussoone on 26.03.2015.

In absolyte disregard of the otders passed by the Delhi High Court and
this Hon'bie Court, M/s BCC Builders have mischievously sought te
move an application befgre the High Court of Punjab and Haryana. so
that the possession of the property Hotel Drive inn Mussoerie is not
_ taken away from them. bes;aite filing detailed replies before the Delhi.
Punjab and Haryana High Court, High Court and bringing to light the
fact that the Delhi-High Courlt has stated that properties of M/s Goiden.
Projects Limited could be sold by the Committee-GFIL and despite
confirmation of the order dated 25.07.2013 passed by the Hon'ble ngﬁ
Court of Delhi by the Hon‘ble Supreme Court of India vide its order
dated 26.03.2015, th.é Punjab and Haryana High Court has quashed
the order dated 20.01.2010 of the Commiltee GFIL and the Warrants of

possession with regard to the aforesaid property.

The Petitioner is also challenging the order 'dated 31.07.2015 in CA
No. 377 of 2015 in CP No. 115 of 2002 whereby a separate committee
for M/s Golden Projects Limited has been appointed contrary to the
directions of this Hon'ble Court. The order dated 07.08.2005 passed in .
C.A. No. 228 of 2015 and C.A. No. 273 of 2015 whereby the orders of
the Committee and warrant of the Deputy Commissioner Mussoone

and the Committee have been quashed are also challenged.
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The Petitioner also challenges final order dated 07.08.2015 passed in
C.P. No. 115 of 2002 by the High Court of Punjab e'ilnd Haryana at
Chandigarh, whereby the Company M/s Golden Projects Limited has
been wound up and the new Sale Committee appointed by replacing
the Committee GFIL appointed by this Hon'ble Court has been directed
to take charge of the assels of Mis Golden Projects Limited. in direct

contravention of arders passed by this Hon'bie Court.

DATES EVENTS

18.06.2003 The Hon'ble Punjab & Haryana High Court appointed a
Provisional Liquidator in the matter of CP No. 60 of 2001

and the Hon'ble Bombay High Court appointed a Recetver
in the matter of CWP No. 344 of 1998 to sell some of the
properties of Golden Forests (india) Ltd. However. it Is
clear from the direction of the Hon'ble Court that assets of
M/s Golden I::’I:ojects Ltd., being one of Golden Forest

Group of Companies. were aiso directed to be laken into

custody. While appointing a___l?_rovisional Liquidator the

S i e

Court passed certain directions and the following direction

was one of them:-

“4, The provisional liquidator shall prepare an inventory of -
all the properties of the company, its subsidiaries and

associates

et rr——

including the property alienated either by way of sale or by

created with the funds of the company

e

by the Lok Adalat.”
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True copy of the order dated 18.06.2003 Is annexed

herewith and marked as ANNEXURE-P-1 (Pg. G/ to

9.

12.09.2003 This Hon'ble Court transferred all cases pertaining to the

17.08.2004

Golden Forests (India) Limited, pending in various High
|

courts, before itself. WP (C) No.344 of 1998 was

transferred from the Bombay High Court and was

renumbered a's TC (C) 2 of 2004. CP No. 60 of 2001 was

also transferred before this Hon'ble Court and was
renumbered as TC (C) No. 68 of 2003. All other

transferred cases were tagged with TC (C) No 2 of 2004

This Hon'ble Court in the matter of TC (C) No. 2 of 2004
titted Securities !i. Exchange Board of India Vs. Golden

Forests (India) Ltd., passed the following order:-

“In furtherance of our earlier Order, we diredt that the
Company, its Directors, Officers, Em;-)loyees. Agents
and/or Power of Attorney holders are restrained from
alienating, éncurpbering. creating any third party right qr
transférring in any manner whatsoever any of the assets of

the Company and/ot their personal assets. They are also
restrained from making any withdrawal from any of the

accounts wherever the accounts may be.”

True coby of the order dated 17.08.2004 passed by this

Hon'ble Court in the matter of TC (C) No. 2 of 2004 titled

S TR S L T

L Rt




19.08.2004

19.10.2004

20.01.2005

I

Securities & Exchange Board of India Vs. Golden Forests

(India) Ltd.. is annexed herewith and marked as

ANNEXURE-P-2 (Pg. 80 to8 5.

This Hon'ble Court appointed the present Commitiee tc
take over the assets of M/s Golden Forests (India) Limited.
sell them and to invite claims from the investors/creditors
of the Company M/s Golden Forests (India) Limited while it
was discharging the offices of Provisional Liquidator
appointed by' the Hon'ble Punjab & Haryana High Court
and Receiver appointed by the Hon'ble Bombay High
Court. True copy of the Order dated 19.08.2004 passed In

TC (C) No.2 of 2004 is annexed herewith and marked as
ANNEXURE-P-3 (Pg.58 to12),

One M/s B.C.C. Builders Pvt. Ltd. and M/s B.C.C. Group
ilegally purchased the property belonging to M/s Golden
Projects Limited, known as Drive inn Mussocorle situated
on the Mall Road.. Mussoarie, - District Dehradun vide

registered sale deed dated 19.10.2004 in violation of the

order dated| 17.08.2004 passed by this Hon'ble Court.
9

Since the appointment of the Committee-GFIL, a number
of applications have been filed before this Hon'ble Court
that_ the Goldeﬁ Projects Lid. is an independeni company
from Golden .Forest (India) Ltd. and every time this Hon'ble

Court had rejected those applications.
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The Directors of five Golden Forests Group Companies
namely (1) M/s. Super Bricks Private Limited. (2) M/s..
Golden Sciéntific & Technical Education Society: (3) M/s.
Golden Royal Home Financial Corporation Limited: (4}
M/s. Golden Toquists Resorts & Developer Limited and (3)
M/s. Golden Projects Limited filed objections vide | A No.7.
to 11 of 2005 respectively in T.C.(C) 68 of 2003 before this
Hon'ble Court that these Compantes are independent from
M/s. Golden Forests {India) Limited. During the course of
hearing this Hon'ble Court on 20.01.2005 provided
apportunity to tHe above five Companies to disciose
particulars regarding incorporation of Companies. Share
Holders, Directors. Capital. Properties, Details of. Funds by

which properties were acquired, Bank Accounts, Deposits.

Investments made and also details of transfer of assets
between these Companies and/or with Golden Forests
(India) Limited. ©n 01.04,2005, this Hon'ble Court
permitted thes:e Companies lo take inspection of records
lying in the office of Golden Forests (India) Limitec
possession of which had been taken over by the
Committee. This Hon'ble Court vide orders dated
20.01.2005 and 01.04.2005 restrained the applicant-
companies, their agents, directors and their employees
from alienat!'ng._encumbering. parting with possession or
disposing of in any manner any of the assets o'f the

Companies. Copies of the orders dated 20.01.2005 &



C

01.04.2005 passed by this Hon'ble Court are annexed
herewith and marked as ANNEXURE-P-4 (Pg. 9U to
)& ANNEXURE P-5 (Pg. 15 _to 1) respectively

05.09.2006 The above applicanll-companies could not provide the

details as directed by this Hon'ble Court and as such this

Hon'ble Court Elisppsed of LA.Nos.7 to 11 of 2005 vide
Para No.60 of the order dated 5.9.2006 which 18

reproduced below:-

“60. Thus, all the applications for impleadment
intervention / directions / clarification | modification stand

disposed of accordingly.’

This Hon'ble Court further on 05.09.2006 passed the

foliowing order:-

“40. Insofar as the settlement/sales_ of immovable
properties for the period between the appoihtment of

provisional liquidator passed by the High Court of Punjab

and Haryana and the restraint order dated 17th August.

2004 passed tly this Court are concerned. any sales/
settiement mada contrary to the orders passed after the
appointment of Provisional Liquidator by the High Court of

Punjab and Haryana on 20th January. 2003 (Correct date
is 18th June, 2003) and the restraint order passed on 17th
August, 2004 by this Court shall be ignored and the

Committee would be at liberty to get hold of those




——

i

properties by taking vacant possession thereof with the
help of civil and  police authorities and dea! with

them in accordance with the directions already

given.”

Trye copy of the order dated 05.09.2008 is annexed

herewith and marked as ANNEXURE-P-6 (Pg. C\ g to
12 ).

The Company Golden Foresis (india) Limited on
05.09.2006 filed an application along with a list of 110
Golden Group Companies which was numbered as LA,

51. Shri R.K.Jain, Senior Advocate, counsel for the

Company Golden Forests (India) Limited stated that the '

Campany has no objection to the Committee taking over
the properties_and assets of the Companies mentioned at
Sr. Nos.r1 to 90 as well and deal with them as a part of
properties of Golden Forests (India) Limited. ' For the

properties of the Companies mentioned at Sr.Nos.91 1o

110, this Hon'ble Court allowed the Company 10 file

affidavit if they cap be taken as the propertigs of Golden

Forests (India) Limited. Shri R.K. Syal filed an affidavit in

regard to Companies al Sr. Nos. 91 1o 110 which was

numbered as |.A. No.52 of 2006. Through this affidawit.

Shri R.K.Syal alleged that the properties mentioned at

Serial Nos.91 to 110 are independent companies having



30.11.2006

their own objects, assets and liabilities and have nothing to

do with operations of Golden Forests (India) Limited

The Committee, un?er the order dated 05.09.2006 passed

by this Hon'ble Court, issued sale notice for sale of certain .

properties on 14.10.2006. Ms. Pamila Syal in the capacity

of Managing Director, Golden Tourists Resorts &
Developer Limited. filed |.A.N0.53 taking objections that
the property namely Drive-inn 22 situated in Village Kurll,
District Mohali cannct be sold by this Committee as the
property belongs to Golden Tourists Resorts & Developers
Limited and alleged that it is independent Company from

Golden Forests (India) Limited. She filed another:
application numbered 54 of 2006 for filing additional
documents in support of her ILA. N0.53 of 2006. The

prayers made by Ms. Pamila Syal in [.A. No.53 of 2006

" read as follow:-

o t
“Keeping in View the whole situation and the order passed
by the Hon'ble Court on 5.8.2006, It is prayed that the
Committee— l

1.  GFIL as appointed by this Hon'ble Court be directed

not to sell/advertise for sale, the properties which do

not belong to Golden Forests (India) Ltd.

2. It is further prayed that the Committee GFIL‘ be

directed lo first ascertain the total liability of Golden
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Forests (India) Ltd and only thereafter should

proceed with the sale of the properties.

As by adverlising the sale of properiies. which do
not belorg to Golden Forests (India) Lid. a huge
public money is being wasted without any 'reason. it
is therefore prayed that appropriate order/directions

be issﬁed to the Committee ~ GFIL so that it

confines itself only with the sale of properties

belonging to Golden Forests (India) Ltd.

Any other order or diractions as this Hon'bie Count

may deem fit and proper be passed.”

The Commiltee c¢ontested the aforementioned

application.

This Hon'ble Court after hearing the parties passed

the following order:- '

“ILA. No.5£ is dismissed as withdrawn. Heard | A

No.53 is djpmissed. The Committee I1s at liberty to

proceed with the auction.

I.A. No.54 (for permission to file additional

documents) also stands dismissed.”

True copy of the order dated 30.11.2006 is annexed

herewith and marked as ANNEXURE-P-7 (Pg.
126t0 ).



. 04.01.2007 Shri R.K.Syal (now dead) in the capacity of Managing
Director of Golden Forests (India) Limited filed | A. No 56

of 2006 with the following prayers:-

*1. The assels of the companies other than Goiden
Forests (India) Ltd. should not be sold as these
companies are ingependent and no amount
of Golden Forests (india) Ltd. 1s invested n these

companies.

2. Since the companies other than GFIL are not before this
Hon'ble Court in these proceedings, appropriate direction be
issued so that the.Committee does not sell the assets of those
companies in terms of order dated 5.8.2006 passed by this

Hon'ble Court.”

The order dated 04.01.2007 reads as follow:-

t

“ILA. No.56 Heard. The Interlocutory Application No.56 is
.dismissed. However, the: a_p_plicanl would be at liberty 10
approach the 'Co;;hmittee for working out the settiement. If
the Committee ié."prepared to settle, then it may submit a

report to this Cou'rt."

True copy of the order dated 04.01.2007 s annexed

herewith and marked as ANNEXURE-P-8 (Pg. |21 to

128).



01.07.2007

:

The above order reaffirms that this Hon'ble Court has put
its seal of appn-:vai on the contention of the Commitiee
(Petitioner) that the Group of Companies, Trusts and
Societies mentioned at Serial Nos.91 e 110 are part of
Golden Forests (India) Limited and that the Commuttee is
fully competent lo take over aii the assels of the

companies at Serial Nos. 1to 110 and to sell them.

The Committee (Petitioner) then issued public notices cn
01.07.2007 in 'various leading newspapers to invite claims
from the depositors and creditors of Golden Projects

Limited and on 11.08.2007 in various leading newspapers
to invite claims from the depositors and creditors of
subsidiary companies & societies of Golden Forests
(India) Limited. Thereafter. Commiltee put to sale some of
the properties of Golden Forests Group including
properties of Golden Projects Limited against u;uhlch Ms. *
Pamila Syal, Director of Golden Projects Limited: and Shri
R.K.Syal (nowldead). Director of Golden Forests (India)
Limited filed ébjecuons through |.A. Nos.102. 103 & 108.
which were later transferred to Hon'ble High Court of Delhi
and each time tj_ie' objections were rejected/dismissed by

the Hon'ble High Court of Delhi.

True copy of the public notices dated 01.07.2007 is -

annexed herewith and marked as ANNEXURE-P-9 (Pg.

129 to[30).



14.08.2007

In the meantime, Sh. S.P.Singh. Managing Director of

BCC Builders of Ghaziabad had illegally purchased the

property belonging to M/s Golden Projects Limited known

15,10.2008

as Drive Inn Dhanolti situated on Mussocorie-Chamba
Road, District Uttarkashi vide registered sale deed dated

14.08.2007 in violation of the orders dated 17.08.2004 & -

05.09.2006 passed by this Hon'ble Court.

This Hon'ble Court specifically directed this Committee to
take over possession of all the properties of Golden
Forests (India) |Ltd. and its group of Companies the
Hon'ble Court also outlined the manner in which the
properties are to be sold by this Commitiee. The relevant

portion of the order is reproduced as below:-

“Dr. Namavali has filed the list of immovable properties
owned and péssessed by the Golden Forests ('l) Ltd and
its group of companies. These properties were aliegedly
purchased by Golden Forest (1) Ltd. and other group of
companies. It is said that the title deeds vest with these

respondents.

In order to facilitate the disbursement due to the investors,
the money has to be collected by selling these propertie.s.
The Commilte.e is authorized to take possession of ]l l_he'
properties owned by the respondents. If there are any

valid claims in respect of any of these properties by third
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parties, the Committee may consider the same and pass

appropriate orders, subject to confirmation by this Court

As regards the sale of properties is concerned. the
Committee may make appropriate publication regarding
the sale and sufficient notices be issued to the prospective

purchasers By publishing the same in the local

newspapers ...... y

True copy of the order dated 15.10.2008 passed in [LA.No
60-83, 85-90 & I.A.No. 91-92 & 93 in T.C. (C) No 2 of

2004 is anne;(ecl herewith and marked as ANNEXURE-P-
10 (Pg.} 31 to 135).
(Pg.l 2ol _ _r_)

it is perlinent to mention here that after number of”
applications filed by the Company Golden Projects Limited

claiming to be independent from the Company Golden
Forests (India) Limited were rejected by this Hon'ble Court
and Jater on by the Hon'ble High Court of Delhi. the
Committee-GFIL (Appointed by the Hon'ble Supreme
Court of India) invited claims from the investors/credilors
of the Company Golden Projects Limited which are abm.;t
two lakhs and got these claims computerized. report of

which was also sent to this Hon'ble Court.

20.01.2010 The Committee-GFIL, the Petitioner herein (Appointed by

t

the Hon'ble Supreme Court). under the orders dated

17.08.2004 and 05.09.2006 passed by this Hon'ble Court.

R e AR N i s e 8




27.05.2010

S

after issuing show cause notices and granting hearing 10
the aforesaid BCC Builders Pvt. Ltd. & Sh. S.P Singh
rejected the sale deecljs vide its two separale orders dated
20.01.2010. True copies of the orders dated 20.01 2010
separately is annexed herewith and marked as
ANNEXURE-P-11 (Pg. V26 t0'M9) & ANNEXURE-P-12

(Pg.150 to |45) respectively.

Proceedings in Ilhe Company Petiion No.115 of 2002
pengding before the High Court of Punjab and Haryana had
been adjourned sine die for the reason that 2il the cases
relating to Golden Forests (India) Limited were transferred

to this Hon'ble Court vide its order dated 12.09.2003.

Subsequenily. however, on the application of Golden
Projects ‘Limited, the Company Petition was revived and

by an order dated 27.05.2010, a Committee was

appointed consisting of the Official Liquidator' and two

Lawyers to be appointed by the Court to dispose of a part

of the lands owned by Company Golden Projects Limited.

Upon an appli_cal;nn made by the Committee whereby the
Punjab and Haryana High Court was apprised about
various orders passed by this Hon'ble Court which covers
entire Golden Forests Group which includes Golden
Projects also. The earlier order dated 27.05.2010, was
modiﬁe_-d to hold that the Committee-GFIL (Appointed by

the Hon'ble "Supreme Court of India) shall be the Sale



14.02.2011

05.08.2011

T

Comm1ttee in respect of the sale of assels Of the Company
Golden Projects Limited and its assomate Companies as
well and the sale conducted by the Sale Committee shall

be subject.to confirmation Dy the Hon'ble Punjab &

Haryana High Gourt.

True copy of the order dated 27.05.2010 & 15122010 15
annexed herewith and marked as ANNEXURE-P-13 (Pg.
|4bto __) & ANNEXURE-P-14 (Pg. 167 to \11)

respectively.

The order dated 15.12.2010 passed by Punjab & Haryana'
High Court was affirmed by the Division Bench In

Company Appeal No. 2 of 2011 on 14.02.2011

This Hon'ble Court dismissed the gLP filed by the
Comp.any Golden Projects Limited against the order dated
14 02 2011 passed by the Division Bench of Punjab and
Haryana High Court against the appomtment of the
Committee GFIL as the said Committee in respect of sale
of assets of tha company Golden Projects Limited and is

associate companies.

True copy of the order dated 05.08.2011 is annexed

herewith and marked as ANNEXURE-P-15 (Pg. 1 2t0
)

95 07.2013 The aforesaid BCC Builders and Mr. S.P. Singh who had

H

illegally purchased properties of Golden Projects Limited in
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violation of the Delhi High Court orders dated 07.10.1998. |
Punjab and Haryana High Court order dated 18.06.2003
and this Hon'ble Court order dated 17.08.2004
01.04.2005 and. 05.09.2006, moved A nos. 118-119 of
2010 before this Hon'ble Court in TC (C) No. 2 of 2004. as
all the matters (winding up) pertaining to the Golden -
Forests (India) Lid. pending different High Courts were
transferred to itself by this Hon'ble Court vide order dated
12.09.2003. Therealﬂer. vide order 03.02.2010 this Hon Dle
Court transferred all the cases perlaining the M/s Golden

Farests (India) Lid. to the Hon'ble High Court of Delhi

The 1As filed by the BCC Builders Pvt. Ltd. and Sh. §.P.
Singh in the Hon'ble Supreme Court were renumbered as
CM No. 4306 of 2010 {Drive Inn Mussoorie) and CM. No.
5546-47 of 2010 (Drive Inn Dhanolti) in the Hon'ble High
Court of Delhi. The purchasers contended th:izt Golden
Projecfs Limited is an indgpendenl company from the
Golden Forests (India) Limited so the restrained orders

passed by this Hon'ble Court are not applicable (o M/s

Golden Projects Limited.

The Commiitee (Petitioner) contested CM No. 4306 of
2010 (Drive Inn Mussoorie) and CM. No. 5546-47 of 2010
(Drive Inn Dhan'olti) before the High Court of Delhi who

dismissed the aforesaid applications on 25.07.2013. The’

Delhi High Court while passing the order dated 25.07.2013
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considered all earlier orders passed by this Hon'ble Count

by which the claim of Golden Projects Limited being an

independent company from Golden Forests Groups of

Companies was rejected by the Hon'ble High Coun of

Delhi and held that;

"8.

It is apparent from the above extracts and the
narrative lhat repealed efforts made by different -
individuals, claiming that Golden Projects Limited
was not part of GFIL group of companies and.
therefore, its properties could not be sold by the
Committee, were considered and rejected by the
Supreme Court. In fact |.A. 52 was filed on behalf of
R.K. Syal, MD of Golden Forests by the counsel
who - appears today and who has filed LA,
4306/2010, Sh. Ashok Kumar Singh. There s an
advertence of l.A. No. 52 in page 61 of H':e present

application in an Annexure, i.e. copy of LA, S6.

Significantly, however, the order made in LA 52
whereby 8h. Ashok Kumar Singh withdrew the
application preferred on behalf of MD of GFIL has
not been disclosed. To compound this. Sh. Ashok
Kumar Singh has now sought o address
arguments- this time on behalf of alleged
purchagers. claiming that they were- bongafide
purchasersltraﬁsf;erees. This conduct of the

applicant as well as the learned counsel deserves to
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be deprecated and the Court does so In strong
terms. So far as the reliance on orders of the Punjab
and Haryana High Court is concerned, 1t 1s apparent:
-— - from a reading of the Single Judge and Division
Bench's orders that notice was not drawn to the
“orders of the Supreme Court in |.A.Nos. 52. 56 and
57. We.have no manner of doubt that had such
been the case, the nature of the order could well
have been different. We are not required to say

anything further.

Q. In view of the above discussion, we are satisfied
that there is no merit in the applications; they are
accordingly dismissed with costs quantified at Rs.1
lakh for each of the applications, i.e. C.M. Appl.

4306/2010 and 5546/2010 to be paid (o the

Committee within  four weeks. CM.  Appl
t
4306/2010. 5546/2010 and 5547/2010 are

dismissed. Order dasti.”

True copy of thg order dated 25.07.2013 is annexed

herewith and myrked as ANNEXURE-P-1§ (Pg.\13 to

1&0).

26.03.2015 The SLP No. 24996-97 of 2013 filed by Hotel Drive-inn

|

through M/s .BCC Builders Pvt. Ltd. and Sh. S.P. Singh
against the order dated 25.07.2013 passed by High Court

of Delhi at New Delhi n CM No. 4306 of 2010 (Drive Inn
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01.04.2015

Mussoorie) and CM. No. 5546-47 of 2010 (Drive Inn
Dhanolti} was dismissed on 26.03.2015. True copy of the

order dated 26.03.2015 is annexed herewith and marked

-5 ANNEXURE-P-17 (Pg. |8 t0183.

Therefore, the issue that M/s Golden Projects Lid. 1s an
independent Company from M/s Golden Forests {india)

Lid. and the restraint orders passed by the Honble
Supreme Court on the Company M/s Golden: Foresis
(India) Ltd. regarding sale of properties are not applicable
to the Company M/s Golden Projects Lid.. is decided as

per the order dated 25.07.2013 passed by the Hon'bie
High Court of Delhi, according to which M/s Golden
| .

Projects Ltd. is a part of the Golden Forests Group.

Thereafter, this Committee issued warrants of possession
to the District Magistrate, Dehradun (Uttarakhand) in
respect of the property Drive-Inn Mussoorie andfto District
Magistrate, Tehyi Garhwal (Uttarakhand) in respect of the‘

property Drive-inp Dhanolti to take over their possession

True copy of the warrants of possession dated 01.04.2015

to the Distri_ct Magistrate, Dehradun (Uttarakhand) in
respect of the property Drive-inn Mussoorie and to District
Magistrate, Tehri Garhwal (Uttarakhand) are annexed
herewith and marked as ANNEXURE-P-18 (Pg. 1§ 2 to
l@_'T) & ANNEXURE-P-19 (Pg.l_t_g_gtoljl-) respectively.

T A MU
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Y

In April 2015, pursuant to the warrants of possession

issued by the Committee GFIL. the District Magistrale
)

issued directions to the Manager Hotel Drive [nn

Mussoorie fixing the date of 19.05.2015 for handing over

possession to the Committee GFIL.

Surprisingly, after the order dated 26.03.2015 passed by
this Hon'ble Court in the SLP filed by M/s Hotel Drive Inn,
on 04.04.2015 an application being CA. No. 228 of 2015
was filed by Hotel Drive Inn Mussoorie through M/s BCC
Builders in the Company Petition No. 115 of 2002 pending
before the High Court of Punjab and Haryana at
Chandigarh. In the said application it was prayed that the
decision of the Committee GFIL to include the propery of
M/s Golden Projects Limited within the purview of M/s
Golden Forests (India) Limiled was arbitrarly and
unconstitutional. It was surprisingly also praye;d that the
further procéedl?gs pending before the Commiltee GFIL
may be stayed qua the property of the application namely
Mayfield Estate. The aforesaid application was fileqi
despite the ordfar dated 20.01.2010 passed by the
Commitiee. wheééby the Committee GFIL (Petitioner). had
directed the M/s Golden Projects Limited to hand over the
vacant possession of the property to the Committee and
also imposed damages of Rupees 2 Lacs for unauthqrised
user from 2004 till the possession of the property. The said

order has been affirmed by the High Court as well as this .
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17.04.2015

A

Hon'ble Court. The said order was annexed lo the said

application as annexure A-20.

True copy of the application dated 04.04.2015 filed by
Respondent No.3 i1s annexed herewith and marked as

ANNEXURE-P-20 (Pg. [93t0 229 ).

The Petitioner Commiltee contested the said application
and filed a detailed reply alongwith annexures and
submitted that in view of the fact the applications filed -
againét the order dated 20.01.2010 ha;d already been
dismissed by the Hon'ble Delhi High Court with cost and
the said affirmed by this Hon'ble Court, M/s BCC Builders
ought to.direcl to vacale the property known as Drive Inn
Mussoorie and Mr. S.P.Singh directed to vacate the

property know as Hotet Drive Inn Dhanolli situated in

Mussoorie and handover its possession to the Commitltee

GFiL. . t

True copy of_ the reply daled 17.04.2015 Is annexed

herewith and marked as ANNEXURE-P-21 (Pg. 23010

251).

07.05.2015 An application was filed by the Applicant ‘the Piantation

Investors Protection Scociety’ in CA No. 228 of 2015

placing on record (as Annexure A-29) two warrants of
'

possession dated 01.04.2015 issued by the Committee to

the District Magistrate Dehradun for taking over the



11.06.2015

15.07.2015

1213

possession of the property Hotel Drive Inn Mussoorie ang
dirsction’ by Deputy Commissioner Mussoorie to Manager
of Hotel Drive Inn Mussoorie to hand over the vacant

possession of the abovesaid property to the Commitiee-

GFIL.

True copy of the application dated 07.05.2015 is annexed

herewith and marked as ANNEXURE-P-22 (Pg. 255 10 246).

The Punjab and Haryana High Court ignored and
surpassed the order dated 26.03.2015 passed by this
Hon'ble Court and granted stay of the orders dated
01.04.2_015 passed by the Commitiee and April 2015 by
the Deputy Commissioner Mussoorie directing the
Manager Hotel Drive Inn Mussoorie to handover

lid |
possession lo the Committee. True copy of the order.

dated 11.05.2015 is annexed herewith and marked as

ANNEXURE-P-23 (Pg.267 t0268).

Strangely anothef_-'application being CA No. 377 of 2015
was filed in CP Ng. 115 of 2002 before the High Court of
Punjab and Haryana by one GPL Investors Forum
Haryana. It was prayed thal a separale and dedicated
Committee for sale of assets of Mis Golden Projects

Limited be appointed. The Committee GFIL contesied the
said application and submitted that in view of the events,

that have transpired the application appears to be filad by
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a bogus forum al the behest of M/s Golden Projects
Limited  to create hindrances in the working of the
Committee appointed by this Hon'ble Court. It was pointed
out that the Comlmittee GFIL has sold a number of
propérties which were confirmed earlier by this Hon'ble
Court and thereafter by the Hon'ble Delhi High Court when -
the matter was transferred to Delhi High Court. Apart from
the properties belonging to M/s Golden Forests (India)
Limited. properties belonging to Golden Tourist Resorts &

Developers Ltd. and Super Bricks were auctioned and

sold.
True copy of the application dated 15.07.2015 filed by GPL
Investors Forum Haryana is annexed herewith and marked

as ANNEXURE-P-24 (Pg.269 o282,

Thereafter, properties of M/s Golden Projects Ltd. (1}
Commercial Building: SCO No. 8, Sector-11, Panchkula
was auction-sold on 17.08.2007 for Rs.11.770 érore. and
(2) Agricultural Land measuring 119 Bigha - 11 Biswa
situated in Village Issapur, Tehsil Najafgarh, District Delhi
(Sou'th-West)- was auction-sold  on 'l16.03.2012 for

Rs.18.110 Crore. Both the sales were confirmed by the

Hon'ble High Court of Delhi.

It is cleér from the above that one of the properties of the
Golden Projects Ltd. was auction-sold even before the brder

dated 15.12.2010 passed in CP 115 of 2002 by the Hon'bie
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Punjab & Haryana High Court and confirmed by the Hon'ble

High Court of Delhi.

The Hon'ble Court needs to be informed one more fact.
and that is. in between the years 1998 and 2Q00 the
Companies and their management fabricated hundreds of
resolutions lra;nsferringl the properties of the Companies
and the Committee had 1o fight hard lo recover possession
of those properties and thereafter sell them. Thousands of
resolutions were passed alone on 05.12.2000 and that too
at the same place and time which is physically impossible
and that proves fabrication of the resolutions. The Hon ble

Supreme Court has held the resolutions dated 05.12.2000

to be a fabricated document.

So far there are many properties which have been sold on
the basis of these fabricated resolutions and the
possession of which has to be recovered whigh include
Drive-Inn Mussoorie, Drive-lnn Dhanolti and Commerciai
Buildings consisting of 10 Shops ;&' Restaurant which are
subject matter of Company Applications filed in CP 115 of

2002 pending befgre this Hon'ble Court.

The Punjab and Haryana High Courl ignored the various

orders passed by this Hon'ble Court and passed an order
modifying the order dated 15.12.2010 of the Punjab and
Haryana High bourt in CP No. 115 of 2002. The High

Court has stated that the Commitiee appointed by Hon'blé

da AL AT A —  —— ey T
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Supreme Court shall no longer be the sale Committee of

the properties belonging to M/s Golden Projects Limited.

and its subéidiaries.

While passing the impugned order dated 31.07.2015. the
Hon'ble Company Judge has held ihat thg Company M/s
Golden Projects Lid. is a separate and independent
company and is inot a subsidiary company of M/s Golden
Forests {India) Ltd. The Committee submits that it never-
pleaded that M/s Golden Projects Lid Is a subsicdiary of
M/s Golden Forests {India) Lid. in fact the Commitiee
since beginning has been saying that this Company is 2

part of GFIL Group of Companies.

True copy of the Reply filed by the Committee GFIL dated

31.07.2015 is annexed as ANNEXURE-P-25 (Pg. 28%0

294).

True copy of the A list prepared by the Vendor in regard 10
the valid claims received from the investors of the M/s

Golden Projects Ltd. is annexed as ANNEXURE-P-26 (Pg.

295 to27).

The Hon'ble Punjab & Haryana High Court has aiso

observed that the properties of M/s Golden Projects Ltd.
i L

which have been sold by this Committee (appointed by the

Hon'ble Sugreme Court) has not been confirmed by the
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Punjab & Haryana High Court as directed vide its order
dated 15.12.2010. The Contention of the Committee. since
beginning, has been thai the properties of all the hundred
and ten (110) GFIL Group of Companies shall be dealt
with by this Commitlee under the various orders passed by
the Hon'ble Supreme Court of India and any auction-sale
of the properties conducted by this Committee 1s subject to
confirmation t.)y lhe| Hon'ble Supreme Court of India and
now by the Hon'ble High Court of Delhi where the Hon'ble
Supreme Cou;'t has transferred all the cases pertaining to °

GFIL Group of Companies for passing further orders.

The said order has been issued despite the facl that the
order dated 15.12.2010 has merged with the order dated
14.02.2011 passed in Company appeal nc. 2 of 2011
wherein the appointment of Committee GFIL for sale of
assets of GPL had been upheld. The said order has been

affirmed by this Hon'ble Court on 05.08.2011 in SLP (C) .
Mo. 20403 of 2011 as the SLP had been dismissed.

Moreover, the said order has been passed on an

application filed in the wake of an order passed by the

Committee GFIL rejecting the sales of properties Hotel

Drive Inn Mussoorie and Drive In Dhanaulti (Property of

GPL). The orders dated 20.01.2010 passed by this
'

Committee-GFIL have already been affirmed by the Deihi

High Court and by this Hon'ble Court and as such the said
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application gught not 10 have been entertained. These
facts were highlighted by the counsel for the commitiee
pefore the Punjab and Haryana High Court. The
allegations in the application no. 277 of 2015 that the
Committee has not performed any work for GPL 1S also not
hased on facts 2as explained in the reply of the sald -

application.

07.08.201% By order dated 07.08.2015 an order was passed by the

Punjab and Haryana High Court cA No. 228 of 2015
whereby in view of the order dated 31.07. 2015 passed In
GA No. 377 of 2015, the orders al Annexure A-20 and A~
29 are quashed. At the cost of repetition it s supmitted
that Annexu.re A-20 is order dated 20.01.2010 passed by
the Commitiee and the District Magistrale Mussoorie is
already been affirmed by this Hon'ble Qourl in SLP No.
24996-97 Of 2013 ‘on 26.03.2015. The warrant of
possessuon was issued by the Committee and 'the District
Magistrate Mussoorie (Annexure A-20) pursuant 10 the
orders passed by the Delhi High Court dated 25.07.2013

and order dated 26.03,2015 passed by this Hon'ble Court.

07.08.2015 Another order was passed by High Court of Punjab and
Haryana in cpP No. 115 of 2002 whereby the Company
GPL was wound up for the reason stated In CA No. 377 of

2015, and the sale Commitiee appointed vide order dated
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31.07.2015 is to unde'rgo exercise of taking charge of

property of M/s Golden Projects Limited.

25.08.2015 Aggrieved by the impugned order. the Petitioner has

preferred the present Special Leave Petition.

LTt



CA No.377 of 2015 in CP No.115 of 2002 {1}

IN THE HIGH COURT QOF PUNJAB AND HARY ANA AT
CHANDIGARH

CA No.377 of 2015 in
CP No.115 of 2002
Dale of Decision. Jul- 31, 2015

The Plantation Investors Protection Socjely (Regd.)

Versus

Golden Projects Ltd.& another

~oNon-applicants

CORAM: HON'BLE MR.JUSTICE AMIT RAWAL, JUDGE

Present:  Mr.Atul V. Sood, Advocalc,
for the applicant.

Mr.Anand Chhibbar, Senior Advocate with
Mr.Vaibhav Sahni, Advocate,
for the applicant in (CA N0.273 of 2015).

Mr.Anil Sharma, Advocate with
Mr.Y.S.Turka, Advocate,
for the Conipany.

Mr.A.S.Narang, Advocalc. !
for the Committee.

Mr.P.C.Goyal, Advocate.

e ofe e e e

AMIT RAWAL, J. (Oral) |

By this order. | intend ta dispose of CA No.377 of 2003 riled
on behalf of the Plantation [nvestors Protection Society (Regd) tor
constitution of a separate and a dedicated committee for sale of the asscts of

M/s Golden Projects Limited on the premise that this Court, vide order

dated 15.12.2010 passed in CP No.115 ot 2002, had, while noticing the

HAMESH KLUMAR

N5 0A.04 17:37

[ attest to the accuracy and
authenticity of thit docdment
High Courl Chandigarh
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respective contentions of the parties including of the Committee, which Tad
filed CA No0.430 of 2010, assigned the (ask of sale of properties belonging

to the M/s Golden Projects Limited th the Committee constituted by the

Hon'ble Supreme Court on 19.8.2004 in respect of sale of assets ot Golden

Forests (India) Limited.

It has been further submitted that afler passing of the ardey o
2010, the Committee has not laken any task to identify the investars of the
Golden Projects Limited, much less, sale of the properties. theretore. the
investars are left high and dry.

It would be apt to give little preface to the matier in order 10
decide the issue raised in the aforementioned application.

This Court, vide order dated 11.4.2002 admitted the Compar
Petition bearing No.115 of 2002 and the factum of the admission was
ordered to be published an‘d the matier was adjourned sine-die ém 6.12.2004.

Thereafter, an application for revival of the petition was filed. pointing out
|
that. the company petitions reldting to the respondent-company pending in

this Court were not transferred to the Hon'ble Supreme Court. The
application was allowed and CP No.115 of 2002 was ordered 1o be fisied.

This Court on 27.5.2010 modified the interim order passed by permitiing

the Company to dispose of a part of jhe lands awned by it to discharge 1t~
debt liability, subject to the condition that the entire sale process is

supervised by a Committee consisting of the Official Liquidator and o
Lawyers to be appointed by this Court. who shall also associawe @

representative of the respondent Company with them. The order dated

NAYESH KUMAR

M5 08.04 17:37

| attest to the accuracy and
aulheniicity_of this docurnent
Hgh Court Chandigarh
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CA No.377 of 2015 in CP No.115 of 2002 £3)

27.5.2010 reads thus:-

“Having heard learned counsel for the parties for some tine 1?
appears that the interim directions carlice issued necds 10 b
modified to the extent that the respondent Compaiy i i}
permitted to dispose of a part of the fands owned by i i
discharge its debt liability. subject to the condition that the
entire sale process is supervised hv g Comnitiee consistig of
the Official Liquidaior and two Lawvers to be appomited
this Court, who shall alsa associate a represeuiaine of e
respondent Company with them.

List on 13.08.2010 to enable learned counsel for the

respondent Company to furnish details as to which parcel 1

land the Company wants (o be disposed of first. ™

CA No0.430 of 2010 wasy I'lled. under Order 1 Rule 10(2) of the
C.P.C. on behalf of the Committee headed by Mrh.N.Aggarwal. Chiet’
Justice (Retd.), now aged 89 years. Mr.B.S.Bedi, aged 68 years (approx |
District & Sessions Judge (Retd.) and Mr.H.L.Randev. now aged 84 vears.
District & Sessions Judge (Retd.) for impleading the Committee keeping in

L
view of the order dated 5.9.2006 passed by the Hon'ble Supreme Court
the matter of Group Companies of Golden Forest as party respondent. The

aforementioned application was allowed and the Committee was permitied
to be impleaded as respondent No.2. In the main case. this Court noticed a
fact that a list of 110 Companies had been submitted and such Companies

|
were divided into three categories i.e., (i) Golden Forest (India) Limited and

its assets mentioned at Serial Nos.1 to 90; (ii) Golden Project and its
associate companies mentioned at Serial Nos.91 to 104 and: (iii) Socictict

and Trusts mentioned at Serial Nos.105 to 110, which are also not part ot

RAMESH KUMAR

2015.08.04 1737

1 attest 1o the accuracy and
anthenticlty_of this dogument
High Court Chandigarh
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, CA No0.377 of 2015 in CP No,115 of 2002 {41}

the Golden Forest (India) Limited. 1t was also noticed that the Hon'ble

Supreme Court had permitted the counsel for the Golden Farests (Indiay

Ltd. to file an affidavit as to whether the properties of the Companies

mentioned at Serial Nos.91 to 104 belonged to Golden Projects Lid. and ns

associates and the properties of societies and trusts mentioned at Serial

Nos.105 to 110 can be taken as the properties of Golden Forest (Indha)

Limited. In this regard, the respondenl company sought time and the matter

was adjourned vide order dated 17.9.2010, which reads thus:-
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“Present: None for the pelitioner.
Mr. Y.S. Turka, Advocate for the respondent.
Mr. Abhimanyu Sharma, Advocate for the

applicant in CA Nos. 430 and 431 nf 2014,
CA No.431 of 2010

This is an application under Order 1 Rule 1624
of the CPC for impleading the Committee appomied by i
Hon'ble Supreme Court vide order dated 05. 09.2006 for the

sale of the assets of Group Companes of Golden Foresi as

the party respondent. .
Jt is averred that the respondent-compani i.¢
Golden Projects Limited 1s also u Group Company of the
olden Forest and, therefore, to facilitate the sale of asseis
f the said company, the Comnitlce appoited by the
Hon'ble Supreme Court should also be appointed as the
Cominitiee for the sule of ils assels instead of Commitiee
constituted by this Court on 27.05.2010 consistug of the
Official Liquidator and two Lawyers.
Keeping in view the avermeils made i the
application, I am of the opinion that the Connnnige
appointed. by the Hon'ble Supreme Court vide order dated

05.09.2006 is a necessary party in the present procecdngs

Bt ————
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even to determine: whether the respondent-compan s
part of the Group Companics of Golden Forest. Therefor
the applicant i.e. Commitiee Golden Forest (Indiay fimied
is impleaded as respondent No.2.

CA stands disposed of.

CP No.115 of 2002

Before " the Hon'ble Supreme Coirrd. Jeurned
counsel  representing  the Golden  Forest  Gronp o
Companies has given list of 110 companies. Sl h
companies were divided into three categories Le. (1) ( yalden
Forest (India) Limited and its assets mentioned dal Seridl
Nos.1 to 90; (ii) Golden Prul_)'ecf and its associate compaiios
mentioned at Serial Nos.91 to 104 and: (iii) Societies and
Trusts mentioned at Serial Nos.105 10 110, whych are ulso
n.‘nt part of GFIL.

The Hon'ble Supreme Court permtiied 1
counsel for the (?nldun Forest o file an affidevii il i
properties of the cmnlmnfcs mentioned at Serial Nos.97 0
104 helong to Golden Project and its associates and the
properties of Societics and  Trusts mentioned ot Seril
=oAL Nos.105 to 110 °can he token as the propertics nf frolden
Forest (India) Limited.

Mr. Turka, learned counsel representing the
respondent-company ‘cppks some time 1o produce the
affidavit, if any. filed i pursuance of such statement.

List agam on 11.11.2010.

CA No.430 ofﬁom ‘
List along with CP No.115 of 2002.

Sd/- (Hemant Gupic)
17.09.2010 Judge”

On 15.12.2010. while taking up the application in CA No 430
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of 2010 filed at the behest of the Committee and considermg (he

L

submissions made on behalf of the rival parties. the Court found that ~inc
the Committee had taken number of steps in realising all the assets o
Golden Forest (India) Limited and undertaken to some extent. a task ot

selling the properties belonging to the Golden Forests (Indiay Limited and
also invited the claims from the investors, iherefore. the Sale Commitiee ol
Golden Forests (India) Lid, was permitted to continue with the sale ot tiw
assets of the Golden Project Limitcd. The order dated 15.12.2010 i~

reproduced herein below:-

“The present application is by « Comnitee consiitnied
by the Hon'ble Supreme Conrt in respect of sale of the
properties in Golden Forest (India) Limited and 1ts Groap

companies vide order dated 19.08.2004. Subseguenilyv, on
05.09.2006, the Hon'ble Supreme Comnrt  has  issued

comprehensive directions in respect of conduct of proceeding
by the said Committee in respect of assets of the Golden Fores:
(India) Limited. |

Golden Prajects Limited is said to he an mdepbuden:
company of the ground companies of Golden Forest (Indiy
Limited. It is so stated on the hasis of list of Companies filed
before the Hon'ble Supreme Court in which the companies
mentioned at Sr. Nos.91 to 104 were said to he not part of
group companies of Golden Forest (India) Limited. '

This Court on 27.05.2010 constituted the Sale Commitie
consisting of ‘the nfﬁc.'i'ai liguidator and two Lawvers to be
appointed by this Court in respect of sale of assets of Goldep
Projects Limited, who shall also associate u represeimaiive o
the respondent-company vrith them. The said order reacds u:

under:-

RAMFSH KUMAR
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“Having heard learned counsel fur the partics 10r
same time. it appears that the interim directions carher
isswed needs o be modified 1o the e.\‘wu'i that il
respondent-company may he permitted 1o dispose ol
part of the lands owned by it to discharge 118 deht
ligbility subject (0 the condition that the cnine NTIC
process is ‘::uperw'sad hy a Committee cONSISING of the
Official Liquidator and two lawvers to he appornted by
this Court. who shall associate d representatne of the
respondent-compainy with then.

List on 13.08.2010 to enable {e_arued catinsel for
the respondent-company [0 Jurnish detals as io wineh
parcel of land the company wanis to be disposed o
first.” '

The present application has been filed by the Comniiicy
constituted in terms of the Hon'ble Supreme Court arder for
modification of the aforesaid order. It has been asserted that
the said commiliee has taken a yumber of steps in realizaing al!
the assets of group companies of the Golden Eorest (Indiuy

Limited and that the committee has invited claims from

investorsicreditors of Golden Forest (India) Limited e _‘-.'r_'{}‘.".
2004 and over 17 luc claims have heen received. The
Committee has already abivertised the properties owned Iy the
Golden Projects Limited and ils group Companies as well as
invited claim from {he investors and more than one lac claims
have been received. Therefore, the said sale conmnitted should
be permitted lo continite with the sale of the assets of the

Golden Projects Limited as well,

The management of the conpaiy through its counsel MY
Turka has produced i record an application allegediv filed b
the provisional liq:lfdamr in CP No.6O of 2001w i

proceedings led 1o an order pussed by the Hanhle Supreme
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Court constituting sale Committee. From the said application.
it transpires that M/s Golden Projects Limited has vhout £

subsidiary companies and that the Golden Forest (Iudid)

Limited, Golden Projects Limited and their subsidieny
companies are controlled and managed by one family Koo
as “Syals” through A.'L.. Sval. RK. Sval. his wife Neena Svul,
his sister Pamila Syal. brother-in-law H.K. Stnha and unother
brother.

This Court constithted sale Committee consisting o1 the
Official Liquidator and two Lawvers (o be appointed hy s
Court, who shall assaciate a representative of the respoudcnl-

Company with them, to dispose of the ussets of M« € rolden
Projects Limited and fts assoctate Companics

Whether the Order dated 05.09.2006 of Hon hic
Supreme Court in respect of assets of Golden Forest (i
Limited and its GSSOCJ'{J.IL’ Companies is inclusive of the Golder
Projects Limited is not free from doubt. But the fact remann
that M/s Golden Projects Limited and its associgte Compaines
are (also managed and controlled hv the same familv. The
nazLLre of investment and the issued therefrom are commoin 1o
that the Golden Forest (India) Limited and Gaolden Pivjecis
Limited.

Therefore, to avoid contradictory and conflicing
proceedings and keeping in view the fuct that the sal
Committee constituted by the Hon'ble Supreme Court hos
proceeded ahead in respect of sale of the Assets of the Golden
Projects Limited and has also invited claim from the investors,
! deem it appropriate {n constitute the said sale Commitiee for

the purpose of sale of assets of M/s Golden Projects Limiicd

and its associate Companies as well,
The Provisional Liguidator appointed by the Hon hit

Supreme Court is aformer Judge of High Court and the other

Rt LR ERREER e FREL ATl i ¥
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members are two former District Judges. The canduct of sale
hy such distinguished personalities  shall - mvie maore
confidence of the effected parties than the sale Committee b
this |Court on 27.05.2010. thercfore. in maodification of ihe
Order dated 27.05.2010, the sale Cominittee constituted by il
Hon’ble Supreme Court vide Ovder dated 19.08.2004 ni
respect of sale of the assets of the Golden Foresi (lichay

Limited shall be the dele Commiltee for the sale of the assets
of Golden Projects Limiied and its associate Compainiges s
well, '

Such sale (?mmnif[fee may tuke assistance fram e
representative  of the Company, as 1t may  consler
appropriate, so that the sale process of the asseis of 1he
Company is completed cxpeditiously and obtain maxuntin
price. The sale conducied hy the Sole Committee shatl he
subject to confirmation by this Court,

Disposed af accordingly. ™
The aforementioned order was assailed by the Company by
filing CAPP No.2 of 2011, but the same was dismissed vide order dated

14.2.2011, which is reproduced herein under:- t

“This appeal has been filed against an order duted
15.12.2010, passed by the learned Single Judge. allowmg un
application filed at the instance of a Comnittee, constitied hy

the Hon'ble Supreme Court on 19.8,2004, to deal with ihe

properties of Golden Forest (India) Limited. a compuny under
liquidation. '

Heard counsel far the parties.

A perusal of the paper book indicates that this Court. on
27.5.2010, constituted .a Sale Committee of Official Lufmduturr
and two lawyers, to he appointed by the Court, to effect sale ol
the assets of the uppellant i.c. Golden Projects Lunited

RAMESH KUMAR
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It is case of the appellant that the Golden Projecis Lumied
is an independent Compauny from the Goiden Forest (lndiw
Limited. This plea was rejected by the learned Single Judge.
observing as under .- |

!

{
o

“This Court constituted Sale Conmmittee consisnn
of the Qfficial Liquidator and rwo lawvers to he
appointed by this Court, who shall assocdie
representative of the respondent-Company with them. 14
dispose of the assets of M/s Golden Projects Linmied uind
ifs associate compuities. |

Whether the order dated 05.09.2006 of Hon'hi
Supreme Court in respect of assets of Golden Foresis
(India) Limited and its associale companies 18 melisive
of the Golden Projects Limited is not free from doubi.
But the fact remains that M/s Golden Projecis Limiied
and its associate Companies are also managet and
controlled by the sume fannly. The nature of mnvestments
and the issues arising thergfrom are common to that ui
Golden Forests (India) Limited and Golden Projects
Limited.

Therefore, to gvoid contradictory and confliciing
proceedings and keeping in view the fact that the Sole
Commitiee constituled by the Hon'ble Supreme Court
has proceeded' ahead in respect of sule of the ussets nf

the Golden Projects Limited and has also invited claims

Jrom the investors, [ deem it appropriate to constitiie the

said Sale Committee for the purpases of sale of assels of
M/s  Golden . Projects  Limited and 105 ussociuic
Companies as well.

The Provisional Liguidator appointed by the
Hon'ble Supreme Court 1s a former Judge nf High Conrt

and the other members are two former District Judees
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The conduct of sale by such distinginshed personalinnes
shall invite more confidence of the effected purtes e
the Sale Committee fo be constituted by this Court o
27.05.2010. Therefore. in modification of the ordey
dated 27.05.2010. the Sale Commitiee constiuted by e
Hon'ble Supreme Court vide order dated 19.08. 2004 17
respect of sale of the assets of the Golden Forest tindias
Limited shall he the Sale Conpmittee for the sale o 1ie
assets of Golden Projects Lumited and 115 asociei
Companies as well."'

We feel that the order passed is perfectly justfied. Los:

there be contradictory finding by the Ceommittees, 11 was [el!

desirable that let sale of the properties of the golden Jorest
(india) Limited and the appellant he conducted by the same
commitlee.

Counsel for the appellant has failed to show any prejudice
which may be going to be caused to the appellant in terms of the
order passed by the teamed Single Judge. uuder challenge.
Except raising technical objections, which also were not proved
on reIord. no argurnen'z has been addressed on merits lo assail

the findings given by the learned Single Judge. '
Dismissed. " i

The aforementioned order was also assailed by the Company by
ﬁlihg Special Leave to Appeal (Civi}) No.20403 of 2011, but the same wa-

dismissed in limine vide order dated 5.8.2011. The order dated 582011

reads thus:-

“Date: 05/08/2011 This Potition wos called on for hearing
today. '
CORAM:

HON'BLE MR. JUSTICE P. SATHASIVAM
HON'BLE DR. JUSTICE B.S. CHAUHAN

RAMESH KUMAR
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For Petitioner(s) Mr. Shailendra Bhardwaj. Adv.
Ms. Aroma Sharima Bhardwaj Adv,

For Respondents)
UPON hearing counsel the Court made the followmg
ORDER
Heard !earn'ed coimsel for the petitioner and pertsed the

relevant material.

We do not frd any vaelid and legal aronnd ey

interference. The special leave petition is dismissed. ™
The proceedings in CP No.115 of 2002 continued to remain

pending and on 16.1,2013, this Court, in the presence of the counsel tor the
Committee and as well as the investors, fixed the matter 10 deternuine the
issue whether M/s Golcien Project Ltd.. i.c., 1'espondcnl-Céunpan_\' i~ d
subsidiary and/or sister concern of M/s.Golden Forests (India) Ltd. and as 1o

whether the sale of assets and consequential confirmation of such sale 1s to
be done by this Court or by the Delhi, High Court in terms of the orders
passed by the Hon'ble Supreme Court in the case of M/s. Golden Farests

(India) Ltd. The order dated 16.1.2013 reads thus:- '

«present: Mr.Anand Chhibher, Senior Advocate with
Mr. Vaibhav Sphni, Advocate for rlhe petitioner(s)
Mr.YS Turka, Advocate for the Company
Mr. AS NaraJ:g_. Advocate for the Commiltee
Mr.PC Gayal. Advocate and
Mr.Ashok Jindal. Advocate for the applicanis.

W ok e o

List for arguments on 01.05.2013 on the issue whether
M/s.Golden  Projects  Ltd.-the  respondent-Company S
subsidiary and/or sister concern of M/s.Golden Foresis flnduu

Ltd. as it would determine whether the sale of asseis aitd

|
RAMESH KLIMAR
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consequential confirmation of such sale 1s 1o he doie by 1hi
Court or by the Delhi Hi oh Conri in terms of the orders pussed
hy the Hon'ble Supreme Court i the case of M s Golden
Forests (India) Ltd. -

Photocopy of this order he placed on the record of nther

connected matters(s). "

It would not be out of place to mention here that vide arder

dated 15.12.2010, this Court had only granted liberty to the Committee 0
undertake the task of selling the properties. but the sale of the propertics
was to be confirmed subject to the order of this Court.

This Court, vide order dated 16.8.2013. while noticing the
order dated 25.7.2013 passed by the Dethi High Court abserved thal 1l
would not be possible to form a definite opinion as to whether the Golden
Projects Ltd. is a subsidiary of Golden Forests (India) Lid. dx the
expression “subsidiary” is a well known legal connotation and unless it

basic ingredients are satisfied, no sych conclusion can be drawn. The order

dated 16.8,2013 reads thus:- ;

“With reference to the previous order. it is painted out by
Mr.Narang that after remand by the Hon'ble Supreme Court.a
Division Bench of the Delhi High Court vide order dated
25.07.2013 passed in WP(C) 1399:2010 (National {nyestor
Forym Regd. Vs. Ga!de:f Forests India Ltd.) has dismissed e

applications. seeking o estahlish that the Golden Projects Lid
is a separate ‘legal entity' different than the Golden Forest
India Ltd. On going through the order passed by Delln High
Court or the orders of the Hon'ble Supreme Coirt referred o,
it may not be possible to form a definite optinion that he

Golden Projects Ltd. is a subsidiary of Golden Forests [ndiu
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Lid.

The expression “subsidiary™ 1s ¢ well knewen leza!
connotation and unless ils hasic ingredienis are sansiied. o
such conclusion can be drawn.

Liston 29.11.2013, _

The respondent shall meanwhile place on record i
relevant material to esiablish that Golden Projecis Lid i~ i
‘subsidiary’ of Colden Forests India Ltd.

Photocapy of this order be placed on the record of nilier

connected matiers.”
|

The aforementioned order was not challenged by the Company
or by the Committee and had attained finality. Since time and again there
has been reference to the order dated 5.9.2006 passed by the Honble

Supreme Court, it would be apt to exiracl the relevant portion ol the order

for determination of the question/issue raised in the present application,

which reads as under:-

“44. Insofar as the properties of the companies mentioned u!
SI.Nos.91-104 helonging to Golden Project and 1S assncicies
ani the propertics qr societies and Irusis mentidned !
SI.Nos.105-110 are concerned. Mr.Jain states that he would
seek instructions and file an affidavit if they can he taken a~ the

properties of GFIL, withyr two weeks from todav.”
On perusal of the afojementioned Para 44 of the order. n
appears that neither the Company nor the Committee had brought 1o the

notice of the Hon'ble Supreme Court and this Court as to whether the

properties mentioned at Sr.Nos.91-104 belonged to Golden Projects and it»
associates and as well as the properties mentioned at Sr.Nos. 105-110

belonged to the Golden Forests (India) Ltd. or not. Even the Committeg has

AAMESH KUMAR
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also no't made any efforts in this reg;wd.

Mr.Atul V. Sood, Advocate appearing on hehalt of the
applicant submits that almost five years have elapsed, bul the Company had
not taken any steps to sell the propeities ol the Golden Forests tIndi)

Limited and the investors are left in furch. The sole idea for referring the

matter to the Committee was to sell the properties so that the grievance of
the investors, wlIy

had invested their hard-earned money. would have been
vindicated by selling the properties belonging to the Golden Projects Lid
He has further submitted that the Committee is taking the aid af the orders
passed from time to time by Hon'ble the Supreme Court and as well a~
the Delhi High Court and in view of such situation. the Committee ha~ nol
even attempted to identify the list of investors of Golden Projects Lid. and
the properties of the Golden Projects Ltd. He has further submitted that the
stand taken by the respondent Company by taking the aid of the orders
where time and again there is a reference of Golden Forests (india) Lid. and
its subsidiary Companies ar Group of Companies did not rechon and
envisage the properties bel;ngiug w0 the Golden Projects Lid. being the
subsidiaries of the Golden Forests (jndia) Lid. In this regard. he has cited
Section 4 of the Companies Act, 1956. For the sake of brevity. Section 4.

ibid, is reproduced herein below:-

«g, Meaning of "holding company'' and" subsidiary". (/]
For the purposes of this Acl, o compmty sholl, subject to the
provisions of sub- section (3), he deemed t0 be ¢ sithsidiary f
another if, but only if.—

(a) that other controls the composition of s Board of
directors; or

RAMESH RKUHMAR
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(h)  that other-
(i)  where the first- mentioned compuny 18 @it CNINETS
company 1n respect of which the holders of prefereicd
shares issued before the commencement of tns Acl hane

the same voting rights in all respects as the holders of
equity shares. exercises or controls more than half of the
total voting power of such compuny:
(i) where the first- mentioned company’ is anyv ather
company, holds more than half i nominal valie of 12
equity share capital: or]
(c) the first- mentioned company is d subsidiary of any coni-
pany which is that other's subsidiary. 3
Mr.A.S.Narang, learned counsel appearing on behalt of the
Committee has raised the fallowing submissions OVED and above the
averments made in the reply filed on hehalf ol the Commitiee:-
a) It has been observed that the reply with regard 1o the
efforts made by the Committee vic-a-vis identifying the st o
investors and as well as the properties owned and helonging 10

the Golden Projects Ltd. is conspicuousty absent. Tiw enure

thrust of the reply is pertaining to the properties owned hy the

Golden Forests (India) Lid. and the nomenclature  used is

|
‘Golden Forests Group of Companies'. The Committee has

relied upon the order dated 15.10.2008, whereby il was

1

authorised to take possession of all the properties owned by the
respondent. It would not be out of place to mention here that
the respondent in the aforementioned arder was nonc else 'hul

Golden Forests (India) Ltd. The complete sale ol the land.
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built-up property taken over by the Committce and sold has
been annexed as Annexure R-5. which penains to the properties
owned by the Golden Forests (India) Lid. and NOT by Golden
Projects Ltd., except two properties of Golden Projects for
which the Commitiee has sold the same as way back on
17.8.2007 and 16.3.2012, i.e.. one before the order dated
15.12.2010 and one afterwards. Even the dewils af the ~ale
proceeds of the said land have also not been disclosed. though
the bid arnoun* has been ‘mentioned. but no efforts has been
made to bring it to the notice of this Court. nor any apphication
has been filed in this Court for seeking confirmation of the ~aid
sale, which was required to he filed in pursuance to the order
dated 15.12.2010 and even after having passing of the order by
the Delhi High Cour_t and as well as the impleadment at thew
behest, which attained (inality upto the Hon'ble Supreme Court.
as the same was assailed by the Company. nameh e Golden
Pr({jects Ltd.

b) In paragraph 10 of the reply, it has been mentioned that
apart from the propertigs of the Golden Torests (India) Lad.
properties  belonging Ilo Golden Tourists Resons  and
Developers Ltd. and Super Bricks Ltd. were also auctioned and
sold at that time. The reply is completely silent with regard 10
the steps taken in respect of properties belonging to M~

: '

Golden Projects Lid. sold after the order dated 15.12.2010.
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except the one referred (o in preceding para. The Commitee
has also enclosed copy of the auditot's report. which pertamed
to the properties belonging, to the Golden Forests (India) Lid
¢)  On going through the audit report, it is borne out that
huge amount of money is being spent rowards securing of the
property belonging l‘ol the Golden Forests. As per the awdi
repj\ as on 31.3.2014, a sum ol T44,36,932 - has been spent
towards the securily service charges. besides other eapenses
which 1 need not to deliberate upon. 1t appears thai the mone)
realised by the Commillce with regard to the property o
Golden Forests (India) 1td. is lying depasited in the I 12 R~
though incurring inlerest, bul there are enormaus  heavy
expenses in securing’ the properties belonging to the Golden
Forests (India) Ltd. It appears that the Committee has also been
assigned heavy anc_i' arduous task to look after the affairs of the
Company belonging to the Golden Forests (India) Lid.
| have heard the leamed counsel for the parties and appraised
the paper book and as well as their arguments and found that the application
deserves to be allowed for the followi;g reasons:-
i) Taking a clue from -the auditor's rcr;c;n'. it appears that the
Committee has been assigned the heavy task to secure the
properties belonging to Golden Forests (India) Lid. Two of the

members of the Commlltce, in my view. have by now attained
L]

the age of 89 and 84 years and, thus. it would not be.in the
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fitness of things to permit the Committee to continue with the
management and the sale of the properties belonging to tiw

Golden Projects Ltd.

ii)  The order dated 16.8.2013, ibid. has not been assailed b
the Committee, The aforementioned order has been passed
taking into consi(leralilnn the order daled 25.7.2013 passed by

the Delhi High Cﬁun in W.P.(C) 1399 of 2010. which came 1o
be passed, wli'ereby order dated 20.1.2010 passed by the
Committee had been challenged. By that time. the Sale
Committee had not been assigned the task to sell the prapert
belonging to Golden. Projects Lid, The Sale Committee, which
had moved the application bearing CA No.430 of 2010 and
sought the impleadment. as noticed above. invited direction 1o
deal and sell the properties belonging to the Golden Projects
Ltd. vide order dated 15.12.2010. but subject io confirmation or

; 1.
sale by this Court;

iii)  The order dated 16.8.2013 and orders prior thereto have
also not been 'broug.l'u. to the notice of the Delhi High Count
The affidavit/reply filed on behalf of the Sale Commitiee i~
conspicuously absent with regard to the steps being taken to
identify the properties belonging to the Golden Projects l.1d.
and as well as list of investors, except twa properties. one
which has been sold after the order dated 15.12.2010 and it las

not cared to move any application for seeking confirmation ol
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the sale. Had that exercise been done. perhaps the Court v ould
have had an occasion to order for disbursement o liwe amount
to the investors by passing an order in the main compans
petition since the petition had already stood admiued:

iv) The Legislature in its wisdom has clearly detined the
definition of word “subsidiary” in Section 4 of the Companiues
Act, 1956, but therc'is no ambiguity to the same. No such
evidence or document has been placed on record to show tha
the Company, ﬁamel:,;, Golden Projects Lid. is a subsidiary ol
Golden Forests (India) Ltd.. the details of which have been
given at Sr.Nos.91-104. Similarly. the subsidiary companic>
belonging to Golden Forests (India) i.td. are figuring at

Sr.Nos.1-90;

v) It is a setiled Jaw that majority share holding of the

subsidiary company is held by holding company. Fien
otherwise, had this Committee been under the impresston that
the property belonging to Goiden Projects Lid. is the subsidiar

or Group of Companies of Golden Forests (India) L.td.. it would

hav%: been mentioned in iis application bearing No.430 of 2010

Thus, in my vieulr. the Golden Projects Lid. is a separdic
and a legal juristic entity and is nol subsidiary of Golden
Forests (India) Ltd. The Sale Committee probably is under the
wrong impression that as and when any observation has bheen

L]
made by the Hon'ble Supreme Court while passing the order
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with regard to the properties of Golden Forests (Indiay 1.1c 1w
using the nomenclature 'of Group of Companies, the Golden

Projects Ltd. would also fall in that category. The posituon i~

otherwise. On going through the orders passed from time to
time by the Delhi High Court or the Hon'ble Supreme Court,
there has not been any adjudication whether the Culden
Projects Ltd. is a subsidiary or an independent separate entin
Until and unless the aforementioned question is not decided,
this Court would not have addressed the issue for the DUIPOse
of feciding the application in hand,

Even the publication done by the Jaint Registrar in
transferring the cases was in respect of cases belonging 10 the
Golden Forests (India) Lid. and not that of the Golden Projects
Ltd. This Court vide order dated 7.2.2008 did not transfer the
matters pertaining 1o the respondent-Company. ie.. Golden
Projects Ltd. For the sake of brevity. the order dated ?.ETZOOR i

reproduced herein below:-

“This is an 4(.;pﬁcatirmﬁ:r revival of the Company:
Petition No. 115 of 2002 which was adjourned sime die
vide order dated 0.12.2004. It has heen mentioned that
the Com];}zrgtf Petitions relating o the Respondent-
Company pe;wding i this Court have ner been
transferred to the Honble Supreme Court v oordoers of
the Hon'ble Supreme Court and the petitions be revinved

farﬁtrther,prm'ec'ding.s'. s '

This application is allowed. Let C.P. No. 115 of

2002 be listed hefore the Court along with il connecied




CA No.377 of leg in CP No.115 of 2002 (22)

RAMESH KLMAR

2015.0R.04 1737

1 sltest to Whe accuracy and
authenticity_of 1his decument
High Court Chandigarh

matlers.

List on 28.02.2008 "

vi) This Court cannot remain oblivious of the plight o tihe
investors, who had invested their hard-earned money 1 the
project, which the 'resp'nnclent—Company had projected by
giving rosy picture. They have not been able 10 recover theiwr
hard-earned money despite the Fact that the htigation 1s pending
in various courts for more than a decade:

vii) There is already order of admission in the compan
petition bearing No.115 of 2002 and  the subsequent
proceedings vis-a-vis winding up order is vet to be passed.

viil) There is another aspec} to be looked into. This Court vide
order dated 20.11.2009 directed the Official Liquidator 1o
summon the record from the office of Rééistrar of Companies
;zmcl as well as the details of founding and subsequent Directors
of the Company along with last two pending annual regurns. In
pursuance to the aforemtentioned orders, the Official Liquidator
|
had submitted his inspeciion report vis-a-vis the records from
the office of the Registr;!r of Companies and after hearing the
learned counsel for:the parties, the Court. vide order dated

27.5.2010, granted pernyjssion Lo the respondent-Company 1o

dispose of the part of thcI assets owned by it to discharge 1t

debt liability and in that regard directed the Company 10
t
appoint a committee consisting of Official Liquidator and two

Lawyers., The orders dated 20.11.2009. 22.01.2010 and

Jale g

e



¢

s CA No.377 of 2015 in CP No.115 of 2002 {23}

27.5.2010 read thus:-
Order dated 20.11,2009:-

“present: Mr. Anand Chhibher. Advacate.
Mr. R.B.S. Juin. Advocale.
Mr. Y.S. Turka, Advocate for the

Respondent-Compainy

As praved for by counsel jor the responden!-
Company, adjourned o 2., 01.2010.

I view of the fact that the same compaity 22
the company-in-default in all the connected maners.
learned counsel representing the respondeni-Conpn
in this case. is directed lo accepl natice aid e
instructions fm;n the said Compeany e all the connecid

cases.

The Official Lignidutor is also direcied o
summon records ﬁ‘(lmq the office of the Registrar ol
Companies as well as the details of the founding and
subsequent Direciors of the Compaily, along with lus!
two pending annnal relurns of the Compeany.

Photocopy of this OQrder be p!m.ed on the
record of connected matters.”

Order dated 22.01.2010:-

“Inspection] .report of Registrar of companics
furnished by the Official Liguidator. is taken on recoid.

As praved for by the vounsel for the pariies.

| adjourned to 25.03.2010 to enable them w furmsh heited

particulars on record.

Counsel for the company in defanlt shall wlso
place on record the details of the land(s) owned by it.”"|
Order dated 27.05.2010:-

e et

“Having heurd learned Counscl for the parties for

p—
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some time. il appears that the interim divections earlicr
issued needs to be modified (o the exteni thol 1
respondent-Company lmr{v he permitied to dispose of u
part of the lands owned by il lo discharge 1~ dehi
liability, subject to the condition that the entire suly
process is supervised by d Commitiee conststig of the
Official Liguidator and two Lawvers 10 he appomicd W
this Court. who shall also associote g represenative of
the respondent-Company with them.

List on 13.08.2010 10 enabie Jearned Counsel for

the Respondent-Company 10 furnish details as 10 which

parcel of land the Company wanis [0 he disposed o1

first.™

1X) ' As [ have already noticed above. this Court had allowed
the application of the Committee to be impleaded as respondent
No.2 and as well as the fact that the properties mentioned at
Sr.Nos.91-104lwere not part of the Golden Forests (India) L
The said order wa-s passed in the presence of the counscl
representing the Conunittee; '

x) | have seen the record inspected by ‘the Ofticial
Liquidator from the office of the Registrar of Companigs. Viz-a-
vis property of rgs.pnmlent-Company (Golden Projects Lad.).
i.e., the annual retums. éahare holding etc. etc. and found that
the Golden Projects Ltd. is not a subsidiary of Golden Forests
(India) Ltd. The aforementioned aspect has not been reflected
in any my orders, much less, pondered upon by ANY COLRT

till date. much less, brought to the notice of the Commitive. In
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my yiew, had this order been brought to the notice of the Court.
prnl]ahly the Commillee would, an Hs own, move v
application seeking madification of the order dated 15.12,2010)
(xi) The contention raised by Mr.Narang that since ume and
again the nomenclature used in the arders passed from e ©
time has been Golden Foresis (India) l.1d. and its Group aof
Companies would also envisage the properties at S¢ N\os 9i-
104 belonging to Golden Projects Lid. to be of Golden Fayests
(India) Ltd. is not sustainable for the reasons aforemenuoned:

(xii) It is strange-that the Sale Committee is contesting the
present application tooth and nail. rather, keeping in view the

age of the members of the Committee. the members of the

Committee ought to have volunteered to surrender the task of

selling the properties belonging to Golden Projects f.1d

In view of what has heen abserved above. the order dated

15.12.2010 is hereby modified with the following directions.- '

RAMESH MUMAR
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a)  The Commiltee appointed by the Hon'ble Supreme Caurt
in Golden Forests (Indig) Ltd. shall no longer be the Sale
Committee of the properties belonging to Golden Prajects i,
and its subsidiaries. 1 éleem it appropriate to appoint th
following members as the members ol the Sale Commitiee:-

(I)  Mr.Justice Jasbir Singh (Retd.) as Chairman: and

(2) Priya Bhushan and ‘Associates. Chartered Accountant
|

from the panel of the Official Liquidator, as member,

S AR P T e S A any = g T o A e AR
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Their remuneration 18 fixed as <1.25.000 - and

¥1,00,000/- per month respectively by capping it upto »
months, to be paid from the sale proceeds of the properties ol
the Golden Projects: Ltd. already sold and the interest inc urred
from the FDRs. Registrar Judicial is directed to communicale
the decision of this order to the members of the Committee and

seek their consent.

b)  The aforementioned Sale Committee shall. immediately.
on receipt of the order take over the assets both movable and
immovable of the Golden Projects Ltd. from the dawe they
assume charge and unc}crtake the task to identify the list o
investors and the propeﬁies of the Golden Projects Lid.

¢}  The newly appointed Committee is further direcied to
expeditiously, preferably within eight months. afier identilying
the property belonglin.g o the Golden Projects Lid. and il
subsidiaries, put the same for cale after causifg wide
publication in the ﬁewsmapers and making an etfort 1o gel
highest price, so that the grievance of the investars is redressed
d)  The Sale Committee already appointed vide order dated
15.12.2010 is directed I.n' hand over the entire recard. i.e.. hooks
of accounts, FDRs, the proceeds of the properties sold. 1t any.

pertaining to the Golden Projects Ltd. and its subsidiaries to the

newly considered Committee;

e)  The Committee is further directed 10 periodically report

|
|
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to this Court regarding the steps laken for .entification. ~ale
and sale proceeds, if any in respect of the properties belonging

to the Golden Projects Ltd. and its subsidiaries;
)  The Committee can also issue an interragatory 10 the Ex-
Directors/Management of the respondent-Company In ¢ase they

have any difficulty in ascertaining the identity of the Company

|
The application stands disposed of accordingiy.

July 31, 2015 ( AMIT RAWAIL)

ramesh
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PUNJAB AND HARYANA HIGH COURT

CA N0.273 of 2015 and CA N0.228 of 2015
The Plantation investors Protection $ociety
VS.

M/s Golden Projects Ltd.

Prasent: Mr. Anand Chhibar, Senior Advocate with
Mr. Vaibhav Sahni, Advocate
far the applicant (in CA No.273 of 2015).

Mr. Atul V. Sood, Advocate, for the Investors.
Mr. P.G.Goyal, Advocate, for the applicants.

Mr. Anil Sharma, Advocate with
Mr. Y.S.Turka, Advocate, for the Company.

Mr. A.S.Narang, Advocate for the Committee (GFIL).

The application i.e. CA N0.273 of 2015 is allowed, subject to
all just exceptions. Annexure A-29 is taken on record.

In view of the order dated 31.07.2015 passed in CA No.377 of
20185, the impugned orders Annexure A-20 and A-29 are quashed. .

; 4
Accordingly, the applications are allowed,

(AMIT RAWAL)

JUDGE
August 07, 2015

savita

True copy
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IN THE-HIGH COURT OF RUNJAB & HARYANA
AT CHANDIGARH

CP No.116 of 2002 (O&M)
Date of decision: 07.08.2015

The Rlantation investors Protection Society (Regd.) ... Applicant
Vs. |

Golden Projects Ltd. and another ... Respondents
CORAM: H@NQBBEIMR.eJUSfFIBEkAMlT RAWAL

1. Whether reporters of local newspapers may be allowed to
see judgment?

2. To be referred to reporters gr not?
3. Whether the judgment should be reported in the Digest?

Present: Mr. Anand Chhibar, Senior Advocate with
Mr. Vaibhav Sahni, Advocate
for the petitioner.

Mr. Atul V. Sood, Advocate, for the Investors,
Mr. P.C Goyal, Advocate, for the applicants.

Mr. Anil Sharma, Advocate with ¢
Mr. Y.S.Turka, Advocate, for the Company.

Mr. A.S.Narang, Advocate
for the Committee (GFIL).

oY

This Court vide order dated 11.04.2002 had admitted the
company petition and the factum 6f the petition was ordered to be

published. Thereafter; the matterwas.adjourned sine die.

This Court had passed order dated 31.07.2015 in CA No.

377 of 2015 in CP No.115 of 2002 by holding that the company is an
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independent entity and further appointed a Sale Committee of the

properties belonging to Golden Projects Ltd. and its subsidiaries.
For the reasons stated in CA No.377 of 2015, | deem it
appropriate for winding up of the respondent-company.

Ordered accordingly.

Let winding up order be published in ‘The Indian Express’

and 'Dainik Tribune' and in the Official Gazette of Government of
Punjab.

There is no need of appointing independent Liquidator
for a direction to take charge of the movable and immovable assets
of the respondent-company as | have already appointed the Sale
Committee which would undergo exercise of taking charge of the
properties. In-essence, the Committee shall be discharging functions

and duties assigned, expectedly in a befitting manner. The

Committee, may, if need be, free to take services of the Official

Liquidator. '
(AMIT-RAWAL)
' - JUDGE
August 07, 21?15 |
savita
—rue CoPY
ety
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IN THE SUPREME COURT OF INDIA
[Order XXI Rule 3(1){(a)]
CIVIL APPELLATE JURISDICTION
SPECIAL LEAVE PETITION
{(Under Article 136 of Constitution of india)
SPECIAL LEAVE RETITION (CIVIL) NO. OF 2015
[WITH PRAYER FOR INTERIM RELIEF]

(Against the impugned interlocutory Order dated 31.07.2015 in CA
No. 377 of 2015 and interlocutory Order dated 07.08.2015 passed
in C.A. No. 228 of 2015 and C.A. No. 273 of 2015 and fina! order
dated 07.08.2015 passed in C.P, No. 115 of 2002 by the High Court
of Punjab and Haryana at Ch'andigarh}

BETWE%N POSITION OF PARrTlE_S
Before the Befare this

High Court Mon bie

Court

Committee — Golden Forests (India)
Limited
(Appointed by Supreme Court of India)

Appellant Petitioner
- pui AND

1 The Plantation Investors  Petitioner Contesting
Protection Society (Regd.) . Reppondenl
H.No. 793, Sector 43-A No. 1
Chandigarh
Through its General Secretary
Mr. Jagvir Sharmé

2 M/s. Golden Project Li!lniled
Registered office :
Chandigarh Extension
National Highway 22,
Near Ambala, Tehsil Rajpura
Distt. Patiala, Punjab Y
Through its Managing Director Contesting

Ms. Pamila Syal - Respondent  Respondent




o
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No. " No 2
3. Hotel DOrive In  Mussoorie
(Uitarakhand)
Through M/s. BCC Builders Pvt.
Ltd.
and Hotel Drive in Dhanault), Contesting
Tehri Garhwal Respondent  Respondent
Through its Managing Director NoS No. 3
Mr. §.P.Singh

To

THE HON'BLE CHIEF JUSTICE OF INDIA AND
HIS COMPANION HON'BLE JUDGES OF
HON'BLE SUPREME COURT OF INDIA.

THE HUMBLE PETITION OF THE
PETITIONER ABOVE NAMED

MOST RESPECTFULLY SHOWETH:

-w—'-ﬂ—_’_‘__—_q—_—.

1. The present Special Leave Petition is being preferred against the
impugned interlocutory Order dated 31.07.2015 in CA No. 377
of 2015 and interlocutory Order dated 07.08.2015 passed in C.A.
‘No. 228 of 2015 and C.A. No. 273 of 2015 and final o;der dated
07.08.2015 passed in G.P. No. 115 of 2002 by the High Courl of

Punjab and Haryana at Chandigarh.

By the interlocutory order dated 31.07.2015 passed in CA No.
377 of 2015, the Hon'ble, Punjab & Haryana High Court has held
M/s Golden Projects Lid to be a separale Company frgm the

Golden Forests (Indgia) Ltd and replaced the sale committee by a

new committee.
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By the interlocu_lo{'.y order dated 07.08.2015, the Punjab and
Haryana High Cburt has allowed the applications being CA No.
228 of 2015 and CA No. 273 of 201 5. thus quashing the order
dated 20.01.2010 passed by the Petitioner (the Commitiee
appointed by this Hon'b1e; Court) which has been affirmed by the
Deihi High Court by order dated 25.07.2013 and by this Hon ble

Court on 26.03.2015.

The Punjab & Haryana High Court also quashed the warrants of
possession dated 01.04.2015 issued by the Commitlee
(Annexure A-29) 1o the District Magistrate. Dehradun
{Uttarakhand) in resbecl of the property Drive-lnn Mussoorie and
to District Magistrate,’ Tehrli Garhwal (Uttarakhand) in respect of
the property Drive-Inn Dhanolti to take over their possession.
The High Court also quashed the warrants of possession Issued
by the District Magistrallte to the Manager Hotel Drive Inn
Mussoorie fixing the date of 19.05.2015 for handing over

possession 1o the Cor’\mittee GFlL.

By the final order datad 07.08.2015 passed in C.P. No. 115 of
2002 by the High Court of Punjab and Haryana al Chandigarh.
the Company Petition has been allowed and the Company M/s

Golden Projects Limited has been wound up and the new Sale
Committse appointed by replacing the Committee GFIL
appointed by this Hon'ble Court has been directed to take E:harge
of the assets of M/s Golden Projects Limited. in direct

contravention of orders passed by this Hon'ble Court.

e e L "-"':‘:'-'.“.-'.."':":- L I Wl .': v i Vp———



1A That no LPAMit Appeal lies before the Hon'ble High Court from '

the impygned judgment.

2. QUESTIONS OF LAW:

That the petitioner raiges the following substantial questions of

law for the purpose of appreciation and consideration by this

Hon'ble Court.

A.  Whether Ld. Company Judge of Punjab and Haryana High |
Court could have surpassed the o1rders passed by the
Delhi High Court on 95 07.2013 as affitmed by this
Hom'ble Courl on 26.03.2015 as the Hon'ble Punjab and
Haryana High Court has in violation of the orders passed
by this Hon'ble Court quashed the order dated 20.01.2010
passed by the Petilioner Committee GFIL appointed by

this Hon'ble Court?

8.  Whether in view of the fact that the issue as {o whether
M/s Golden Projacts Limited is an independent Company
from M/s Golden Forests (India) Limited and the restraint
order passed by trns Hon'ble Court on the Campany Mis
Golden Forests (India) Limited are not applicabie to the
Company M!s Golden Projects Limited has already been
decided by this Hon'ble Court which has allowed the
Committee GFIL lo sell the assets of M/s Golden Pr::qects
Limited, could the Punjab and Haryana High Court have

proceeded to examine the issue as 0 whether M/s Golden

——— P AP Ty
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Projects Limited was a separale company from M/s

Golden Forests (India) Limited ?

C. ' Whether the Punjatr and Haryana High Court could have
entertained an application on behalf of M/s BCC Builders
Pvt. Ltd. and Sh. S.P. Singh with regard to properties
Hotel Drive Inn Mussocrie and Hotel Drive in Dhanaultl
when the order passed by the Committee dated
21.01.2010 regarding sale of the property has been upheld
by the Delhi High Court and the appeal by M/s Hotel Drive

Inn before this Hon'ble Court been dismissed on

26.03.20157

D.  Whether in view of the fact that several applications filed
hefore this Hon'ble Court to plead that the assets of other
group companies cannot be sold by the Committee-GFIL
appointed by this Hon'ble Court have been dismissed.’
could the Punjab and Haryana High-Court has proceeded
to pronounce on whether M/s Golden Projects Limited is
an independent Company and not amenable to the

jurisdiction of the :Gommittee-GFlL‘?

DECLARATION IN TERMS OF RULE 3 (2)

The Petitioners state that no other pelition seeking leave 10
appeal has been filed by the Petitioner herein against the
Impugned interlocutory Order dated 31.07.2015 in CA No. 377 of
2015 and interlocutory Order dated 07.08.2015 passed in C.A.

|
No. 228 of 2015 and C.A. No. 273 of 2015 and final order dated

Faw



07.08.2015 passed in C.P. No. 115 of 2002 by the High Court of

Punjab and Haryana at Chandigarh.

DECLARATION IN TERMS OF RULE 5

A A L L

The Annexure P-1 to P-26 produced along with the Speciai
Leave Pelition are true copies of the pleadings/documents which
formed a part of the records of the case in the Court below

against which Order the leave to appeal is being sought for in

this petition.
GROUNDS:

It is respectfully submilted that lhe present Special Leave 10
Appeal is bsing preferred on the following amongst other

grounds taken without prejudice to each other:-

A.  Because the Ld. Cémpany Judge of Runjab and Haryana
High Court hés eirred in surpassing the orders passed by
the Delhi High Court on 25.07.2013 as affirméd by this
Hon'ble Court on 26.03.2015. The Hon'ble Punjab and'
Haryana High Caourt has in violation of the orders passed
by this Hon‘ble_. Court quashed the orders dated

20.01.2010 passed by the Petitioner Committee GFIL

appointed by this Hon'ble Court.

The sales of properties known as Hotel Drive Inn
Mussoorie and Hotel Drive In Dhanaulti belonging to M/s
Golden Projects Limited were rejecled by the Committee

and orders were passed on 20.01.2010, which orders
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were impugned before this Hon'ble Court by M/s BCC
Builders PwL. Ltd. and Sh. S.P.Singh in 1.A. No. 1:16-119 of
2010 in TC (C)_No. 2 of 2004. The said applications were
transferred ld Delhi High Court and the subsequent
renumbered applications being CM No. 4306 of 2010 and
CM No. 5546 of 2010 in WP No. 1398 of 2010 were
rejected by the Delhi High Court by a detailed order. It was
held by the Delhi High Court that repeated efforts were
made by different individuals claiming that M/s Golden
Projects Limited was not part of GFIL Group of Companies
and therefore ils properties cannot be scld by the
Committee, weré considered and rejected by the Supreme
Court. The aforesaid applications filed by BCC Buitders’

Pvt. Ltd. and Sh. S.P.Singh were rejected with cost. by the
Delhi High Court.

Thereafter the Hon'ble Supreme Court dismissed the SLP
'
filed by the Hotel Drive Inn Mussaorie and Hotel Drive In

Dhanaulti through M/s BCC Builders Pvt. Ltd. and Sh.

$.P.Singh on 26.03.2015.

Because the High Court has erred in not appreciating that
in abéoiute disregard of the orders passed by the Delhi
High Court and this Hon'ble Court, Mis BCC Buiiders Pvt.
Ltd. & Sh. S.P. Singh have mischievously sought to move
an application before the High Court of Punjab' and

Haryana, so that the possession of the properties Hotel

L PR e M — 1 8 TR D s, AL
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Drive Inn Mussoorie and Hotel Drive in Dhanaulti are not
taken away from them. Despite filing detailed rephes
before the Pun]lab and Haryana High Court. and bringing
to light the fact that the sales In regard to the properties
known as Hotel Drive In Mussoorie and Hotel Drive In
Dhanaulti were rejected by the Committee-GFIL
(appointed by this Hon'ble Court) vide its orders dated
20.01.2010 which orders have been affirmed by this
Hon'ble Court, the High Court of Punjab & Haryana has
quashed the orders dated 20.01.2010 of the Commiltee-

GFIL. and the warrants of possession with regard to the

aforesaid properties.

Because the High Court has erred in entertaining an
application on behalf of Hotel Drive In Mussoorie and
Hotel Drive In Dhanaulti through M/s BCC Builders Pvt.
Ltd. & Sh. S.P.Singh. Despite the fact the Commillee
represented by an advocate appeared before tiwe Punjab
and Haryana High Court on 11.05.2015 and informed the
said Court tha_t the issue regarding the proparty M/s Hotel
Drive Inn has alieady been decided / rejected by the
Hon'ble High Court of Delhi as well as by this Honble
Court, the Punjab and Haryana High Court granted stay of
the operation of the orders (A-29) being warrant of
possession dated 01.04.2015 issued by the Petitioner
(Committee GFIL) to District Magistrate Dehradun in

respect of Hotel IDr‘we Inn Mussoorie and to District
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Magistrate Tehri Garhwal in respect of property Drive inn

Dhanaulti.

Because the High Court has erred in entertaining another
application being CA No. 273 of 2015 filed by M/s BCC
Builders Pvt. Ltd. & Sh. S.P.Singh whereby the warrants of
possession issued by the Committee-GFIL were filed. and
which had been issued after its orders dated 20.01.2010

have been affirmad by this Hon'ble Court was allowed 10
P

be chalienged before the Punjab and Haryana High Court.

Because the Punjab and Haryana High Court has erred In
hurriedly disposing of the Company Petition being CP No.
115 of 2002 in a matter of 3 months. ltis evident that the
application filed by GPL Investors Forum Haryana was a
bogus Forum * which had filed the appiication for
appointment of a separale Committee for sale of assets of
M/s Golden Projects Limited. at the instange of the
company M/s Gc;lden Projects Limited lo creale a

hindrance in the ‘working of the Committee appointed by

this Hon'ble Cour;

Though M/s BCC Builders Pvt. Ltd. & Sh. S.P.Singh had
filed an application :being CA No. 228 of 2015 for setting
aside the decision of the Committee GFIL to include the
property of M/s Golden Projects Limited within the pI;JrVIBW
of M/s Goldeh Forests (India) Limited and with regard to

the property Hotel Drive inn Mussoorie prior in point of



Lo
time, the High Court has first chosen to dispose of the CA
No. 377 of 2015. CA No. 377 of 2015 though filed by M/s
GPL Investors Forum Haryana, has been wrongly stated in
the judgment and order dated 31.07.2015 as filed by

Plantation Investors Protection Society.

The Punjab and Haryana High Court has incorrectly and
erroneously made observations against the Committee
GFIL and have replaced the said Commiitee by the order
dated 31.07.2015.'Thereafter, the Hon'ble Punjab and
Haryana High Court proceeded lo decide CA No 228 of
2015 read with CA No. 273 of 2015 on the basis of the -
order passed on 31.07.2015 in the application filed by GPL
Investors Forum Haryana. The High Court has not dealt
with the submissions of the Committee that the rejection of
sales of the aforesaid properties has already been
affirmed by this Hon'ble Court and has proceeded to set
gside the orders of the Committee-GFIL' and the
consequent warrants of possession in flagrant violation of
the order of this Hon'ble Court. The High Court has erred
in  modifying lh? order dated 15.12.2010 whereby

Committee GFIL éppolnted by the Hon'ble Supreme Court
was appointed as Sale Committee for M/s Golden Projects
Limited by the Punjab and Haryana High Court. This order
stood_merged with the order passed in Company Appeal
No. 2 of 2011 dated 14.02.2011 whereby the Appeal of the

Company M/s Golden Projects Limited was dismissed
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Further, the said order also stood merged with order dated
05.08.2011 passed by this Hon'ble Court in SLP{C} No.
20403 of 2011 whereby the SLP filed by the M/s Golden

Projects Limited was dismissed.

Because the High Court has erred in proceeding to decide
the issue as to whether M/s Golden Projects Limited was a ‘
subsidiary and or sister concern of M/s Golden Forests
(India) Limited. The contentions of ihe Committee GFIL
has always heen that M/s Golden Projects Limited is a
group company / associate of M/s Golden Forests (India)
Limited. Further, by several orders this Hon'ble Court has
alloweﬁ the Committee GFIL to sell the pi;operties of the

Company M/s Golden Projects Limited.

Because thé High Court has erred in holding that M/s
Golden Projects Limited is a separate and legal juristic .
entity and is nol a subsidiary of M/s Golden Forests (India)
Limited. The High Court has erred in seeking to interprel
the orders passed by this Hon'ble Courl and holding as

follows:-

“The Sale Commilttee probably is under the wrong

impression that as and when any observation has
been made by the Hon'ble Supreme Court while
passing the order with regard to the profaertiqs of
Golden Forests (India) Ltd. by using the

nomenclature of Group of Companies. the Golden
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Projects Lid. would also fall in that category. The
position is otherwise. On going lhrb.ugh the grders
passed from time to time by the Deihi High Court or.
the Hon'ble Supreme Court, there has not been any
adjudication whether the Golden Projects Ltd. is a
subsidiary or an independent/separate entity. Untd
and unless the aforementioned question Is not
decided, this Court would not have addressed the
issue for the purpose of deciding the appiication in

hand".

M. Because the High Court has erred in fallaciously observing
and recording the submissions of the counsel for the

Appellant as follows:-

“Mr. Alul V. Sood. Advocate appearing on behaif of
the app'ﬁcant submits that almost five years have
elapsed, but the Company had not taken 'any steps
lo sell the properties of the Golden Forests (India}
Limited and the investors are left in lurch. The sole
idea for refgiring the matter to the Committee was lo
sell the properties so that the grievance of the
investors, who had invested their hard-earned
money, would have been vindicated by selling the
properties belonging to the Golden Projects Ltd. He
'

has further submitted that the Committee is taking

the aid of the orders passed from time (o time by
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Hon'ble the Supreme Court and as well as by the
Delhi High Court and in view of such situation. the
Committee has not even attempted to identify the
list of investors of Golden Projects lel. and the

properties of the Golden Projects Ltd."

Further, the High Court has erred in observing against the

Committee merely because the efforts made by the
¥

Committee in identlifying the list of investors and properties

owned and belonging to the M/s Golden Projects Limited

was not stated in the reply to the application. It is pertinent

to mention thal the Committee has taken steps to identify

the investars by inviting claims. This Hon'ble Court. by

rejecting various |As, had put its seal of approval on the
contention of the Committee that the Group of Companies.
Trusts and Societies are part of Golden Forests (India)
Limited. This was a clear mandate of the Hon'blg Supreme
Court of India that M/s Golden Projects Lid. and cther
Group Companies are part of M/s Golden Forests (India)
Ltd. The Commitiee then issued public notices on
01.07.2007 in various leading newspapers {o invite claims
from the deposijors and creditors of Golden Projects
Limited and on 11.08.2007 in various leading newspapers
to invite claims from the depositors and creditors of
subsidiary companies & societies of Golden Fosests

{India} Limited. The Commitiee has got prepared a

—prare i rean
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database of the claims filed in respect of M/s Golden

Projecis Lid.

Because the Punjab and Haryana High Court has erred In
winding up the Company M/s Golden Projects Limited and
appointing a new Sale Commiilee by replacing the

Committee GFIL appointed by this Hon'ble Court

Because the High Court has erred in not appreciating that

this Hon'ble Court had appointed the Petitioner as the
Committee for M/s Golden Forests (India) Limited and 1ts
group Companies including M/s Golden Projects Limited
(Respondent No.2 herein). Several applications had been
filed before this Hon'ble Court by sevgral applicants
including M/s Golden Projects Limited td plead that the
assets of other group companies cannot be sold by the’
Committee appointed by this Hon'ble Court. This Hon'ble

Court has dismissed the said applications. t

Because the High Court has erred in nol appreciating that.
the issue as to whether M/s Golden Projects Limited is an
independent Company from M/s Golden Forests (India)
Limited and the restraint order passed by this Hon ble
Court on the Company M/s Goiden Forests (India) Limited
are not applicable to the Company M/s Golden Projects

Limited has already been decided by this Hon ble Court
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The following applications have been dismissed by this

Hon'ble Court:-

a)

b)

The Directors of five Golden Forests Group
Companies namely (1) M/s. Super Bricks Private

Limited': (2) M/s. Golden Scientific & Technical

Education Society: (3) M/s. Golden Royal Home

Financial Corporation Limited: (4) M/s. Golden

Tourists Resorts & Developer Limited and (5) M/s.
Golden Projects Limited  filed objections vide
I.LA.No.7 to 11 of 2005 respectively in T.C.(C) 68 of
2003 before this Hon'ble Court that these
Companies are independent from M/s. Golden

Forests (India) Limited.

The said applications did not find favour with this

Hon'ble Court and were dismissed.

Ms. Pal'mi!a Syal in the capacity of !Managing
Director, Golden Tourists Resorts & Developer
Limited Group company of GFIL had filed |.A.Ng.53
taking objections that the property namely Drive-Inn
29 situated in Village Kurli, District Mohali could not
be sold by the Committee GFIL as the property
belongs to Golden Tourists Resorts & Deveiopers
Limited. The prayers made by Ms. Pamila Syal in

| A. No.53 of 2006 read as follows:-
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“4.  GFIL as appointed by this Honble Court be
directed not to selladvertise for sale. the

properties which do not belong 10 Golden

Forests (India) Ltd.

3. As by advertising the sale of properties. which
do not belong to Golden Forests (India) Lid
huge public money is being wasted withoul
anix reason. 1t is therefore prayed that
appropriate order/directions be issued to the
Committee — GFIL so that it confines itself
only with the sale of properties belonging to

Golden Forests (India) Ltd."

This Hon'ble Court after hearing the parties passed”

the following order.-

“I.A. No.52 is dismissed as withdrawn. Heard. l.A.
No.53 is digmissed. The Committee is at liberty to

proceed wil_‘q:;_ the auction”.

Shri RK.Syal (now dead) in the capacily of
Managing Director of Golden Forests (India) Limited

filed 1.A. No.56 of 2006 with the following prayers:-

: .
e 1 The assets of the companies other than

Golden Forests {India) Ltd. should not be.
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sold as these companies are independent

and no amount of Golden Forests {india) Lid

is invested in these companies.

2. Since the companies other than GFIL are not
before  this Hon'ble Court in these
proceeding;. appropriate direction be 1ssued
so that the Committee does not sell the

assels of those companies in terms of order

dated 5.9.2006 passed by this Hon ble Court y

This Hon'ble Court passed the following order on

04.01.2007:-

"I.A. No.56 Heard. The Interlocutory Application
No.56 is dismissed. However, ihe apphicant would
be at liberty to approach the Committee for working
out the settiement. | the Committeé 1S p:epared to

settle, then it may submit a report to this Court.

The above order reaffirms that this Hon'ble Court has put
its seal of approgal on the contention of the Commiltee
(Petitioner) that .the Group of Companies. Trusts and
Societies as d.eciéjred by GFIL are part of Golden Foresis
(india) Limited and that the Committee GFIL is fully
competent lq take over all the asséls of those companies

L3

including Golden Projects Limited and to sell them.
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Because the High Court has erred in not appreciating that
the properties in question belong to M/s Golden Projects
Ltd. and were illegally sold to the M/s BCC Builders Pvt
Ltd. and Mr. S.P. Singh. The Committee GFIL issued
notices to both the purchasers and after hearing them
rejecled the Sale Deeds dated 19.10.2004 & 14.08.2007

made in théir favour vide detailed orders No.

COM/CHD/2010/401  dated  20.01.2010  and

No.COM/CHD/2010/402 dated 20.01.2010. The said
purchase'fs of these properties challenged the orders of

the Committee (GFIL) in the Hon'ble Supreme Court and

in the Hon'ble High Court of Delhi. The pyrchasers raised

the same issue that M/s Golden.Projects Ltd. ts an
independent Company from Goiclien Forgsts Group of
Companies so the restraint orders passed by the Hon'ble
Supreme Court are not applicable to M/s Golden Projects
Ltd. On 25.07.2013, the Hon'ble High Court of Delhi
rejected the applications CM. 4306 of 2010. 5546 and
5547 of 2010 filec_i by M/s BCC Builders Pvt. Ltd. and Sh.
$.P.Singh. In fac; M/s BCC Builders Put. Lid. and Sh.

S.P.Singh should not have been aliowed to file CA No.228

and 273 in the Hon'ble Punjab & Haryana High Court

under the principle df estoppel and res-judicata.

Because the High Court has erred in not appreciating, that
the Hon'ble High Court of Delhi while passing the order

dated 25.07.2013 considered all earlier orders passed by
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the Hon'ble Supreme Court by which the Hon'ble Supreme
Court had rejected the claim of M/s Golden Projects Ltd.

being independent Company from Golden Forests Group

of Companies the same issue and held that -

“8. It is apparent from the above extracls and the
narrative that repeated efforts made by
different individuals. claiming that Golden
Projects Limited was not part of GFIL group. of
companies and. therefore. its properties could
not be, ‘sold by the- Committee. were
considered and rejected by lhe Supreme
Court. In fact LLA. 52 was filed on behalf of
R.K. Syal, hIiID of Golden Forests by the
counse! who appears today and who has filed
A 4306/2010. Sh. Ashok Kumar Singh.
There is an advertence of |.A. No. 52 in pfage
61 of the present application in an Annexure,
i.e. copy of 1.A. 56, Significantly, however, the
order madg in |.A. 52 whereby Sh. Ashok
Kumar Singh withdrew the application
preferréﬁ on behalf of MD of GFIL has not
been disclc;i»;ed. To compound this. Sh. Ashok
Kumar Singh has now sought lo address
arguments- this time on behaif of alieged ,
purchasers, claiming that they were bonafide

purchasersitransferees. This conduct of the
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applicant as well as the lesrned counse!
deserves to be deprecated and the Court
does so in strong terms. So far as the reiiance
on orders’ of Ithe Pynjab and Haryana High
Court is concerned. it is apparent from a
reading .of the Single Judge and Division
Bench's orders that notice was not drawn 10
the orders of the Supreme Court in LA Nas.
52. 56 and 57. We have no manner of doubt
that had such been the case, the nature of the

order could well have been different. We are

not required o say anything further.

9. in view of the above discussion. we are
salisfied that there is no merit in the
applications; they are accordingly dismissed
with costs quantified at Rs.1 lakh for eactw of
the applications, i.e. C.M. Appl. 4306/2.010
and 5546/2010 to be paid to the Committee
within four weeks. C.M. Appl. 4306/2010.
5546/2010 and 5547/2010 are dismissed.

Orde; dasli

Because the High Court has erred in not appreciating that
the Hon'ble Company Judge of Hon'ble Punjab & Haryana
High Court ignored the various orders passed by the

Hon'ble Supreme Court of India and appointed a separate
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Committee to deal with the oroper. es of Mis Caolden
Projects Ltd. Lis pertinent to mention here that even at the
cost of repetition that the Hon'ble Punjab & Haryana High
Court earlier on 15.12.2010 appointed this Committee {0
dispose of the properties of M/s Golden Projects Lid. The
Hon'ble Company Judge has vide its order dated

31.07.2015 modified the order dated 15.12.2010 and

appointed a separate Committee.

Because the High Court has erred in taking a contrary
view while appointing a separate Committee that this
Committee has not identified the investors of M/s Goiden
Pro]ect's.:l_td. by inviting claims. The Honbie Judge.
however, while passing the impugned order dated

31.07.2015 has recorded observalions made by the
earlier Company Judge on 15.12.2010 that this Committee
has already irvited claims from the investors/ creditors of
the GFIL Group of Companies. The relevant pc")rtion of the
order dated 15.12.2010 which is also reproduced N

impugned order'"i_iated 31.07.2015 reads as under:-

“The pregint application has been filad by the
Committge constituted in terms of the H;:n'ble
ISuprem‘e'-Courl order for modification of the
aforesaid order. it has been asserted that the
<aid committee has taken a number of steps

|
in realizing all the assets of group companies
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of the Goltlen Forest (India) Limited and thal
the committee has invited claims from the
investors/ creditors of Golden Forest (India)
Limited in the year 2004 and over 17 lac
claims hav? been received. The Commitiee
has already advertised the properties owned
by the Goiden Projects Limited and its group
Companies as well as invited claim from the
investors and more than one lac claims have
been received. Therefore. the said sale
committee should be permitted to continue

with the sale of the assets of the Golden

Projects:Limited as well.”

it is clear from the above that the Hon'ble Company Judge
has failed lo appreciate the averments made by this.
Committee and which has been parl of th'e recorg.
Therefore, the impugned order passed thé Hon'ble
Company Judge of the Hon'ble Punjab & Haryana High
Court is liable 1o be rejected as it is passed on incorrect
facts.

Because the High Court has erred in recording of his own
observations in place of submissions made by the counsel
of the Commiltee and thereby not recorded the
submissions of the Commiltee in the order dated
31.07.2015 which is totally unlawiul and therefore. liable to

be quashed.
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Q. Because the High Court has erred in not appreciglmg that
the CA No. 377 of 2015 has been filed by one GPL
Investor_:s Forum' which had no locus standi In the
Company. Moreover, the Commiltee in its reply look
preliminary objection as to the identily of the Forum and Its
relation with the pe:wding matter CP No. 115 of 2002. The
Hon'ble Company Judge has instead of deciding
preliminary objections on that Forum. recorded that
application CA No. 377 s filed by the Plantaton Investors

Protection Society which is a petitioner in that matter

R. Because the High Court has erred in not appreciating thal
this Hon'ble Court transferred all the matters related to M/s
Golden Forests (India) Ltd. and pending in varicus High
Courts to the I:lon'ble Supreme Court itself with a view to
avoid passing of contradiclory orders by the different High
Courts and appointed Central Committee to realize the

assets of the Companies of Golden Forests Group.

6. GROQUND FOR INTERIM RELIEF:

A.  The issue as to whether M/s Golden Projects Limited is an’
indepéndent Corr;;)any from M/s Golden'. Forests (India)
Limited and the restraint order passed by this Hon'ble
Court on the Company M/s Golden Forests (India) timited
are not applicable to the Company M/s Golden Prc;jects

Limited has already been decided by this Hon'ble Court
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In the circumstances aforesaid, the Ld. Company Judge of

Punjab and Haryana High Cour could not surpass the

orders passed by the Delhi High Court on 25.07.2013 as

affirmed by this Hon'ble Court on 26.03.2015 The
Hon'ble Punjab_and Haryana High Court has in violation of
the orders passed by this Hon'ble Court quashed the order
dated 20.01.2010 passed by the Pstitioner Committee
GFIL appointed by this Hon'ble Courl.

The sales of properties known as Hote! Drive Inn
Mussoorie and Drive In Dhanaulti belonging to M/s Golden
Projects Limited were rejected by the Committee vide its

two separate orders dated 20.01 .2010. These orders were

impugned before this Hon'ble Court by M/s BCC Builders '

Pyt. Ltd. and Sh. S.P. Singh in LA. No. 116-119 of 2010 n

TG (C) No. 2 of 2004 The said applications were

transferred to Delhi High Court and were renumbered as
CM No. 4306 of 2010 (Drive In Mussoorie) and CM No
5546-47 of 2010 (Drive In Dhanaulti) in WP No. 139¢ of
2010. 1t was held by the Dalhi High Court that repeated
efforts were madq:_. by different indivi_d_uals claiming that M/s
Golden Projecis | imited was not part of GFIL Group of
Companies and therefore its properties cannot be sold by
the Committee, were considered and rejected by the
Supreme Court. The aforesaid applications filed by M/s
BCC Builders Pvt. Ltd. and Sh. S.P. Singh were rejécted

with cost, by the Delhi High Court.

e
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Thereafter the Hon'ble Supreme Court dismissed the SLP
filed by the Hotel Drive Inn Mussoorie on 26.03.2015.

In absolute diéregard of the orders passed by the Delhi
High Court and this Hon'ble Court. M/s BCC Builders have |
mischievoqsly sought lo move an application before the
High Court of Punjab and Haryana, 50 that the possession
of the property Holel Drive Inn Mussoorie 1s not taken
away from them. Despite filing detailed replies before the
Delhi. Punjab and Haryana High Court, High Court and
bringing to light the fact that the Delhi High Court has

stated that properties-of M/s Golden Projects Limited could
be sold by the Committee-GFIL and despite confirmation
of he order dated 25.07.2013 passed by the Hon'ble High
Court of Delhi by the Hon'ble Supreme Court of India wide
its order dated 26.03.2015. the Punjab and Haryana righ
Court has qUa's:hed the order dated 20.01.2010 of the
Committee GFIL and the warranis of posse:;sion w:th.
regard to the afor_eslaid property.

The Petilioner ig also aggrieved of the order dated
31.07.2015 in CA No. 377 of 2015 in CP No. 115 of 2002
whereby a séparate committee for Mis Golden Projects
Limited has beeﬁ appointed contrary to the directions of
this Hon'ble Court.

The Pelitioner is also aggrieved of the order dated
07.08.2005 passed in C.A. No. 228 of 2015 and C.A. No

273 of 2015 whereby the orders of the Commitiee and
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warrant of the Deputy Commissioner Mussoorie and he
Committee have been quashed even though the orders of

the commitiee had attained finality till this Hon'ble Courl.

G. The Petitioner is also aggrieved of final order dated
07.08.2015 passed in C.P. No. 115 of 2002 by the High
Court of Punjab and Haryana at Chandigarh. whereby the
Company M/s Golden Projects Limited has been wound
up and the new Sale Committee appoinled by replacing
the Committee GFIL appointed by this Hon'ble Court has
been directed to tail&e charge of the assets of M/s Golden -
Projects Limited, in direct contravention of orders passed
by this Hon'ble Courl.

M. Because if interim relief is not granted. the dignity of the

institution has been placed in jeopardy.

MAIN PRAYER

!

In |the facts and circumstances of the mentioned above the

|
Pelitioner most respectfully prays that this Hon'ble Court be

pleased to: -

a) grant special lsave 1o appeal against the impugned
interlocutory Order dated 31.07.2015 in CA No. 377 of

2015 and interlocutory Order dated 07.08.2015 passed in
C.A. No. 228 of 2015 and C.A. No. 273 of 2015 and final
'

order dated 07.08.2015 passed in C.P. No. 115 of 2002 by

the High Court of Punjab and Haryana at Chandigarh; and
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57

pass any other further orders as this Hon'ble Court may

deem fit and proper in the facts and circumstances of the

present case.

PRAYER FOR INTERIM RELIEF:

In the facts and circumstances of the case mentioned above the

i

titioner most resbeclfully prays thal this Hon'ble Court be

pleased to: -

a)

b)

grant ad-interim ex-Parte slay of the operation of the
Impugned interlocutory Order dated 31.07.2015 in CA No.
377 of 2015 and interiocutory Order dated 07.08.2015
passed in C.A. No. 228 of 2015 and C.A. No. 273 of 2015
and final order Eated (07.08.2015 pezssed in C.P. No. 115

of 2002 by the High Court of Punjab and Haryana at
Chandigarh:;

[ ]
direct the Responderits - M/s BCC Builders Pvt. Ltd. & Sh
S.P.Singﬁ to deliver vacant possession of the properties
known as Drive-tln Mussoorie and Drive-In Dhanaulti to

this Committee;

direct the District Magistrate, Dehradun (Uttarakhand) and
to District Magistrate, Tehri Garhwal (Uttarakhand) to take
over possession of the properties Drive-In Mussoorie and

Drive-In Dhanolti and deliver the same to this Committee,

if the Respondents- M/s BCC Builders Pvt. Lid. & Sh. S.P.
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Singh failed to deliver the possession of the properties in

question; and

= | = d) pass any other further orders as this Hon'ble Court may

deem fit and proper in the facts and circumstances of the

present case

AND FOR THIS ACT OF KINDNESS THE PETITIONER AS IN DUTY - .

BOUND SHALL EVER PRAY.
FILED BY
SURUCHII AGGARWAL
ADVOCATE FOR THE PETITIONER
NEW DELHI

FILED ON: 25.08.2015
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IN THE SUPREME COURT OF INDIA

CIVIL APPELLATE JURISDICTION
SPECIAL LEAVE PETITION {CIVIL) NO. OF 2015

IN THE MATTER OF -

Commitiee — Golden Forests (India) Limited

(Appointed by Supreme Court of India) ... Petitioner
\Jersus

The Plantation Investors Protection Society (Regd.)

& Ors. . Respondents
CERTIEICATE

Certified that the Special Leave Petition is confined only to the
pleadings before the Court/T ribunal whose order is challenged and the -
documents relied upon in those proceedings. NO additional facts.
documents or grounds have been taken or relied upon in the Special
Leave Petition. 1t is further certified that the copies of the
documents/annexures attached to the special leave pelition are
necessary to answer the questions of law raised in the petition for
consideration of this Hon'ble Court. This certificate is given on the
basis of the instructions given by the petitioner(s)/person authorized by

the petitioner(s) whose affidavit is filed in support of the Special Leave
Petition.

FILED BY

SURUCHII AGGARWAL
ADVOCATE FOR THE PETITIONER

NEW DELHI
FILED ON: 25.08.2015
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ANNEXURE P |

HIGH COURT OF PUNJAB & HARYANA AT CHANDIGARH

National investors Forum I\»v M/s Golden forests (India) Ltd
Present:  Shri R.K. Chhibbar, Senior Advocate with
Anand Chhibbar, Advocate for Petitioner.
Shri Anil Sharma, Advocate and Mr  Kanchan
Sehgal, Advocate for respondent company

Shri B. Uma Kanta. Advocate and Ms. Gagan Deep

Kathuria, Advocate

HEMAI&T GUPTA, J

M/s Golden Forests (india) Limited is a company incorporates
under the Companies AC, 1856 (for Short the Act) on

53.2.1987. The company was given cerate for commencement

of business under section 149(3) of the Act.

The Company announced some beneficial, degosit

schemes ensuring highest returns to its investors, creditors or

consumers. The company 1994 thus attached large number of.

investors and creditors. By the end of close of 7" financial year
i.e. 1994, the turnover was Rs. 154 Crores and by the end cf
1997, it achieved the b‘usiness target of Rs. 1.000/- crores
During the course of hearing of the present case. it IS admitted
by the company that it has 24.65,231 investors who 'have
invested sum of Rs 880,14 crores as principal excluding returns

thereon.
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Petitioner is National Investors Forum who has sought the
winding up of the company on account of its inability to pay
admittelj debts. Members of the petitioner forum are the
investors. When the peti.tion was filed. the petitioner was not a
registered society. However, on an objection being raised by
the company, the petitioners have got themselves registered as
a society under the provisions of societies Registration Act It

has been alleged that the respondent has collected more than

3000 crores of rupees from investors. creditors and consumers

by making false promises in the name of social justice

economic freedom for all. It has been alleged that the company

got deposited the sévings of millions of people which they have
saved out of income of blood and sweat. The company have
assured to repay the money of investors but in spite of such
assurances, it has nor made the payments. It is alleged that a

legal notice was issued to return the money within 3 weeks and

this notice was published in the Hindi Daily Bhaskar on

14.3.2001 as service by registered post was not possible |t
may be stated that the D;'lectors of the company were arrested
on 24.12.2000 in respect of allegations contained in six different
FIRs lodged by the Vigilance Department. Gouerﬁment of
Punjab. In spite of such notice the company falled to settie the

claim of the petitioners, therefore. the present petition for

winding up was filed.
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In response to such petition, company has filed a detailed . .

written statement wherein it has been stated that the company
has adequate assets and resources to pay back all its debts It
is further stated that the company has moved an application
before Hon'ble Mumbai High Court to remove the recewer and
permit the company to hasten the process of repayment of the
investors under the supervision of court. It has been stated that
the company would welcome the intervention of the Chandigarh
High court in whose sﬁpervision the investors may be repaid 10
prevent any further loss of prestge of the company which s
financially viable and investor friendly I has been mentioned
that there was a restrain, order from Chief Judicial Magistrate
restraining the respondents from operating their lockers. bank
accounts till the investigation is OVer by the WVigilance
Department. However, the'armament lok adalat at Chandigarh
was pleased to order on 20‘|h August, 2001 that there, 1s no bar
to gperate on the accounts of the respondent. company It was
stated that since the matter is Subjudice before the Mumbai
High Court therefore, it cannot be said that the respondent has
failed or neglected to paf its creditors or is transitory in nature
On merits, the company showed its readiness and willingness
to pay the amount and dues payable to the investors. However
it is »stated that the appointment of liquidator IS agam?t the
interests of investors as distress sale of the assets which

constitute the security of the investors would yield much lower
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proceeds. The company sought a consolidated scheme to be

filed on repayment to the satisfaction of the court

This court on 17.8.2001 restrained the company not to
alienate the proberty. On October 12. 2001 the comments of
permanent lok Adalat at Chandigarh are called as In spite of

restrain, order, some aseets of the company have been
alienated. On 23.11.2001, respondents sough. time to place on
record a comprehensi\}e proposal in support of the plea that the
company is in a position wading up was admitted and factum of
admission was ordered to be published in the newspapers and

official gazette of U.T. Chandigarh

The respondent company filed C.P No. 237 of 2001
under [section 391(1) of the Ac, seeking permission to enter 1nto-
an agreement and making arrangement with the Class of
investors. On 20™ December, 2001, Company was c;irected to
give wide publicity to the proposed arrangement to enable any
interested person to file gbjections. However. the counsel for
the company stated on 'August 1, 2002 that the company Is
unable to comply with the directions issued. to give wide
publicity and therefore the company petition No. 237 of 2001

fled by the company seeking permission to enter mto

agreement was dismissed as withdrawn '
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In response to the publication of Admission Notice. three

sets of objections have been filed - one by the Goiden Group
Investors Welfare Association, Delhi through its General
Secretary, Shri Chet Ram Sharma Vide C. A No. 929 of 2002

second| by the Golden Forest India Limited from Onssa vide C

A No. 935 of 2002 and third by the Investors and Marketing
Members Welfare Society (Regd.). Calcutta through its General
Secretary vide C.A. No. 819 of 2002 The winding up petition
has not been properly advertised. There are 25 lac
investor/creditors all over India and the publication of the
factum of admission in Indian Express, Chandigarh edition

Dainik Tribune and official Gazette of U.T Chandigarh 1s not
sufficient, as such publication reaches hardly 1 to 2 per cent of.
the total number of_ investors. The company has been
publishing advertisements m various newspapers all over India
that the investors of the company wil receive their payments
since the receiver appointed by the Mumbai High Court 1s likely
to commence the sale of the assets of the company to generate

iquidity to pay to all thg investors of the company It was

further contended that this Court should not pass any orden:
which may go contrary to the order passed by the Mumbal High
Court, in public interest litigation initiated by tne se;urmes &
Exchange Board of India. It was also argued that thé property

of the company should be put to sale so that investors realize

- — : . ep———
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that the Central Bureau of Investigation should be directed to

investigate into the affairs of the Company.

| have heard Shri R.K. Chhibbar, Senior Advocate for the
petitioner and also . Shri B. Uma Kanta, Advocate for the

objectors as all well as Shri Anil Sharma, Advocate for the

company at great length.

Shri Chhibbar has vehemently submitted that once the
petition is admitted, there is no discretion with the court but to
pass the order of winding up and appoint official liquidater as
liquidator of the company. It was argued that the arrangement
propgsed by the company has been withdrawn by the company
and the petition has been ordered to be admitted In these
circumstance, the order winding up 1s a natural consegquence
The reliance was Placed upon the cases reported as Advent
Corporation Pvt. Ltd (1969)39 Company Cases 463, Seksaria
Cotton Mills Ltd. (1969)39 Company Cases 475 and Focus
Advertising Pv, Ltd. (1974)44 Company Cases 567 However. |
am unable to accept such a wide proposition. Admission of a
petition for winding up of the company is prima Facie proof of
the admitted liability. The object of publication of admissicn in
the newspapers is 1o invite objections from the persons
interested, for and against the order the order of the wmdl.pg up
of the company. If there is no discretion with court at that stage

but to pass the order of winding up, the very purpese of
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publication of the admission IS rendered nugatory The
company court is required to examine whether the winding up
of the company is in the interest of shareholders. secured and
unsecured creditors, worker as wells as in public interest t1s

natural consequence of admission of petition Thus | am

unable to accept the ar_g.ument raised by Shri Chhibbar that the
company court has no discretion after the admission of the
petition but to pass the order of winding up. The judgements
relied upon by the petitionelr. no doubt, have taken a view that
the Court has or discretion to refuse to make a winding up order
ex debito justitiae if the company neglects to pay the sum
demanded. However, 'éhe said judgements are distinguishable
and not applicable to the facis of the present case. Here the
company has stated on an affidavit that it has assets more than
the due amount. The management of the company 15 not able
to sell the property because of its physical disabilit\; being N
custoly, in an FIR lodged by vigilance Bureau. Punjab Keeping
in view the projected solvency of the company. it will not be farr
and reasonable to pass gn prder of winding up but the interest
of the creditors is requi:éd to be watched which will be best
served by appainting a provisional liquidator for effecting sale of
the property of the company. A Division Bench of this Court In
Ambala Bus -Syndicate P. Ltd. V. Bala Financiers P Lid

(1986)59 Company Ca\ses 838, has quoted with approval the

view of Division Bench of Calcutta High Court reported In
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Bengal Luxmi Cotton Mills Ltd. v. Mahaluxmi Cotton Mills Lid
AIR 1955 Cal 273 Wherein it has been held that the basis cf
making an order of winding up against a company s that 1t has
ceased to be commercially solvent and accordingly it 1s fit and
proper in the interest of creditor and shareholders not to allow i
to function further as a company. The basis of winding up order
on the ground of company's inability to pay its debts i1s always
insolv%ncy. In view of the above, it1s not possible. at this stage.
to h'eld that the company IS nsolvent so as to discharge its

liability towards the creditors

Shri. B. Uma Kanta, Advocate opposed the winding up
and argued that the winding up order will not be above t0
protect the interest of large number of investors we have
invested their hard earned money It is pointed of that the

affairs of the respondent company have be carned out in 3

calendestine manner so as to deprive investors of their returné
It is argued that the affairs were conducted in an orgainsed
manner to siphon off the funds of the company and the matier
is required to be investigated by Central Bureau of

investigation. The winding up order would be detrimenta! to the

interests of the shareholders. The court ay not pass any order
which the by contradictory to the order passed by the Mumba!

High Court keeping in view the possibility of transfer of alt cases
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to Supreme court in view of the transfer application filied by

SEBI.

A perusal 'of the written statement filed by the company
Shows that the liability is no. disputed. Rathe_r it has sought
intervention of this court in whose supervision the investors
may be repaid to‘ prevent further loss of Prestige to thf:;\
company. |, has been stated that the company has assets
worth Rs. 1500 c.rores.as against liability of only Rs. 761 crores
and this company is very much in a position to pay its dues Itis
stated that the company was set up - 1987 and till 1988 there
has been no default in repayment of any maturity amounts and
refunds of investors The company disclosed that in 1998 SEBI
filed writ petition No. 344 of 1998 before Mumbai High Court
seeking inter-alia, that the company may be prevented from
conducting its was no. maintainable as an instrum?ntahty of
state without any statutory power, was not entitled to seek any
relief against the privgt_e party. The respondent company was
called upon to s'atisfy.the Mumbai High court in the interest of
investors with regard to IIQIS workability. The company go their
assets valued which werclassessed a, Rs. 1071.55 crores in
addition to Rs 33880 crores on account of moveable assets and
bank balance as on 31I-12 1897 against the total liabiiity of 761.
crores as on 31.12.1997 It is further stated in the wr'ltten

statement that the company invited offers for the sale of its
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certain properties but non of the buyers had shown any interest
in view of the restraint imposed by Mumbal High court dated
30» September, 1999, Ultimately Mumbai High Court has
appointed Mr. Justice M.L. Pendse (retd.) as private receiver for
sale of 19 properties as set out \n the schedule vide order dated

31.1.2000.

In view of the above, it is apparent that there is no dispute

company that it has assets more than Rs. 1.000 crores which
are sufficient to the company are In custody since December
5000 and the company has not neen able to dispose of any of
the pr?perty for payment to the investors. It Is also on record
that th!e private receiver appointed by Mumba High Court has
also not been able to sell any property so far Thus a
mechanism is required to be drawn so as to facilitate the sale of
the property of the company at the earliest with a view to
ensure payment {0 tHe investors without any further Eielay. The
interest of such large number of creditors is required to be
watched by the company court and «He management of the
company cannot be pern;itted to take such investors for a ride.
The scheme which the company has earlier proposed, has
been withdrawn from the court. A large number of cases have
been filed before this court by the investors as well as n

different courts throughout the country. !
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Therefore, with a view to protect the interests of the large
number of creditors, shareholders and the company. 1t is jus
and appropriate to appoint provisional Liquidator for control
management and sale of the moveable and immovable
property so as to fetch maximum price thereof with a view to
satisfy the claim of 25 lac investors In a proper manner
However, | am of the opinion that the official Liquidator attached
to this court may no, be able to take over the responsibility of
management and sale of the property of the company keeping
in view the meager resources at his command and inadequate
infrastructure available The official liquidator attached to this.
court is managing the affairs of over 177 companies The
additional responsibility of this company will require whoie time
attention to facilitate sale of property and to deal with the
investors spread over the entire country. Therefore. instead of
appointing official liquidator, it is necessary to entrust the
responsibility of the provisignal Liquidator to such a person who
commands respect and is able to discharge the onerous
responsibility in a fairlma_llmer Such provisional quu'|dator may
have to look after the affairs of the company including |ts.
property and take steps for sale thereof. All such affairs should
be supervised by a person who can discharge the duties of the:
provisional liquidator fairly and inspire confidence amongst the

creditors as well as with the shareholders of the company
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Apart from vesting of the propery with the provisional
liquidator so as to facilitate the saie thereof to lhguidator the
claim of the investors, the; affairs of the company are also
required to be investigated by an independent agency The
company has avoided investigation by an agency appointed by
Mumbai High Court on one pretext or the other A committee
appointed by Mumbai High Court consisting of representative of
Reserve Bank of India and that of SEB) has found that the
substar'ptial amounts of money have been mobilised by alluring
investors of promise of unrealistic returns through agents who
have heen paid hefty.commission and other incentives. It has
been found that the entries m the accounts books do net reveal
their correct state of affairs, misleading nomenclatures which
would generally promote probe hide more than they reveal
substantial expenses have been incurred other than those
which are warranted, such expenses lead one ".to bejieve that
the company is not pursuing objectives sought in its schemes’
and at the same tirﬁe frittering away the investments mobilised
from gullible investors. The committee conclude that the report
has been prepared in the absence of audit and accounts of the

company on account of its noncooperation. The report reads as

under: -

"On the basis of the doFuments and information available with

the undersigned the detailed analysis of which is contained
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the earlier part of this report, it I1s evident that the schemes
floated by M/s' Golden Forest(l) Ltd. Both in regard to

performance and account keeping leave much to be desired

The analysis of schemes reveals that all schemes fioated by
the company are open ended and are inducting investors on
on-going basis. Substantial amounts of money have been
mobilised by luring investors on promises of unrealistic returns
through agents who have been paid hefty commission an;i
other incentives. Mobilising big amounts and even promises of
heavy returns per se are not wrong provided it can Ee backeg
up be bonafide healthy practices and skillful management of
affairs to generate ré’tﬁrns to fulfit the promises made This s

where unfortunately the company has been found to be

seriously wanting. '

In view of the varying figures of land owned by the' company
and its subsidiaries and in view of the fact that the area of |and
owned by the company and its subsidiaries had been shown to
be substantially higher - 15.000 acres of land as deposed
before the MRTPC and approximately 29.000 acres as stated
to SEBI - than that shown to the undersigned (approx 9000
acres), belies that the company has been trying to mislead the
undersigned regarding the quantum of land owned by them

The reason for their refusal to Co-operate with the independent

appraising agency appointed Py the undersigned may have
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been motivated by their desire to hide the exact figure of land

owned by them and their subsidiaries.

The security provided by creating lien on land is illusory since
the issue of post dated cheques does not guarantee payment
but only action in case of non payment and finally the assets
createcJ in the form of land does not indicate realisable value
enough to meet the liability which the company has already
undertaken The analysis further reveals that the schemes have
survived so far only on account of the induction of new
subscribers, amo_unts received from whom have gone for the
payment of the previous subscribers. The entire scheme which
has very insignificant component of plantation act_ivnty 15 likely to

run into serious problems if this chain of inducting new

members comes to a halt. Also, it needs to be borne In mind

that the amount of from income generated by the company

!
since its inception has been negligible (Rs. 58 lakhs) as

comparad to the total amount paid to the investors (Rs. 412
crores). in any case, such schemes by its very nature - new
investors in the chain servicing old investors - are bound 1o

break and cannot be sustained for indefinite period
|

Similarly for the accounts, the entries analysed co not reveal

the correct state of affairs. Misleading nomenclatures whicn

would generaily pre-empt probe hide more than they reveal

Substantial expenses have been incurred on items other than

MR
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those which warranted such expenses leading one to believe
that the company is not pursuing the objectives stated in 1ts

schemes and at the same time frittering away the investments

mobilized from gullible investors.

In fact. the development receipts and expenditure account for
the year ended 31.3.1997 shows a deficit of approximately Rs
62 crores. Evidently, if the development expenditure - @ Major
portion of which constitutes' payment to be made. to the
investors - is higher 'than the development receipt and the
return on the assets created by the company is negligible. then
it may be surmised that th'e company may by on the brink of
liability mis-match problem, which with the passing of tme

would only get aggravated

The inspection of the Department of Company Affairs and also
the report of the Income Tax Department conseguenj upon the
search and seizure operation conducted in the case of the
company have brought out some serious unethical 1apses
which further reinforce tL\e apprehensions. It would. therefore
not J[e unreasonable u{ conclude that the schemes of M/s
Golden forests (1) Ltd. are not being run in the best interests of
investors and there is a possibility of the investors getting hurt
in case even a minor aberration develops | the schemes

because prima face there is no indication of any mechanism In
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place which could affirm the company's credibility in terms of

meeting its commitments.”

%hri Anil Sharma, Advocate for the company. objected to
the investigation into the affairs of the company by Central
Bureau of investigation but submitted that this court can appoint
any person to investigate the affairs of the company in terms of
Section 237 of the Act. It is apparent from the proceeding
paragraph that the company has not cooperated with the
committee appointed by Mumbai High Court to investigate the
affairs of the company. However, | am of the opinion that the
affairs of the company ought to be thoroughly investigated 1n
view of the allegations that the business of the company s
being conducted with intent to deceive its creditors and
members with a fraudulent and unlawful purpose. Such
systematic investigation into the affairs of the company wil
bring out the extent of land owned by the compan;! its legal
and valid title, its marketability, valuation as welt as to find out
whether the company has siphoned off money to its Directors
associates, subsidiary companies, etc. Such investigations aré
required to be conducted by an auditor who shall exercise such
powers and duties inclusive of those contained in Séction 227

of the Companies Act.

Thus, | am of the opinion that keeping in view the serious

allegations against the tlnanagement of the company and
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deficiencies prima facie found by the committee consisting of
representatives of the Reserve Bank of india and SEBI. the
affairs of the company are required to be Investigated
thoroughly. However, the sale of the property by the provisional
liquidator is not dependent upon completion :of the

investigations. Investigation will proceed independent of the

sale of the properties.

In view of the above. | am of the opinion that instead of

winding up of the company. the interest of creditors

shareholders and the company, would be served if the following

directions are issued:-

1.  The provisional liquidator shall be appointed Such
liquidator will take into his custody or under his contro! all
property. effects or actionable claims to which the claim is

!

?r appears to be entitled All the property and effects of

|
the company shall be deemed to be in the custody of the

court from the date of this order

2. Provisional liquidator shall have power to sell the
moveable and immaovable property, actionable claims by
public auction or otherwise subject to the approval of this

court and shall have all powers of figuidator contemplated

under the Act
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All properties of the company shall be managed
controlled, regulated by the provisional ligquidator to be
appointed by the court henceforth. The liquidator shall be
at liberty to appoint personnel with the approval of the
Company Court including chartered accountants and
other administrative staff and to do all acts and things

necessary to carry out the directions 1o the provisional

liquidator.

The provisional liguidator shali brepare an inventory of all
the properties of the company, its subsidianes and
associates created with the funds of the company
including the property alienated either by way of sale or
by delivery of possession in pursuance of the orders

passed by the Lok Adalat.

The company shall not sell, lease, morigage. alienate or
incur any encumbrance against any property. moveable
or immovable, in the name of the company Of s
subsidiaries without the permission of this court. except
the funds 'requiréd for normal functioning of the company
as may be permitted by provisional liquidator with the
approval of the Court. It is also directed that respondent

company shall not withdraw any amount for the putpose
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of paying it to its Sister concerns. associates and

Directors or any other company or persons

The Directors and all administrative staff. officers of the
company are directed to provide all assistance to
provisional liquidator to discharge his responsibility

without any demur or delay

The provisional. liquidator will prepare 2 scheme for
settlement of the claims of the investors especially

keeping in view the interest of small investors in the first

instance.

The provisional liquidator shall submit preliminary repor
to this court and the parties are at liberty to move this

ourt in case any further directions or clarifications are

required.

f

The affairs of the respondent company shall be
investigated by auditors to be nominated separately to
investigate compr;hensively into the affars of the
company including valuation of land purchased

marketability of the title and such other issues which may

arise

June 18, 2003 ’
Kadyan Sd/-

HEMANT GUPTA

-"r.. C Judge.
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ITEM No.l . Court No. 3 SECTION XVIA

SUPREME COURT OF INDIA

RECORD OF PROCEEDINGS

1.ANos. 1-33in  TRANSFERRED CASF (CIVIL) No. 2 OF 200-

THE SECURITIES & Petitioner (§)

EXCHANGE BD. OF INDIA

VERSUS

THE GOLDEN FORESTS (1) LTD. Respondent {s)

(For intervention and fol seeking an arder of restraint injunciion anc

for impleadment and for seeking certain urgent directions and stay anc

directions and stay/intervention/ directions and oftice report)

5.-"~ '

WITH
LA.Nos. 1-4 in T.C. (Civil) No. 68/2003

(For directions and office report)
|
W.P, (Civil) No.188/ 2004

( With appln. for directions )

Date : 17/08/2004 These Petitions were called on for hearing today
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