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IN THE SUPREME COURT OF INDIA .
CiViL ORIG!NAL JURESD!CTEON R

Transfer Case (Civil) N02 of 2004 - -

In the Matter of _ i -

The Secun’nes and Exchange Board cf lndla Petiti_oner
SEBI Bhavan, BKC, Plot NO.C4-_A '
‘G’ Block, Bandra, Kuria'Comp!eX;

Bandra (E), Mumbai, Maharashtra-400051

Versus

The Golden Forests (India) Ltd. .... Respondent
Through Committee — GFIL,

Main Building. Golden Forests (India) Lid.

VRO Jharmari, Via Lairu,

Ambala-Chandigarh National Highway-22,

Tehsil Dera Bassi, Distt. Mohali

APPLICATION FOR DIRECTIONS

To
The Hon'ble Chief Justice
and his Companion Judges of this Hon’ble Court



MOST RESPECTFULLY SHOWETH

:‘_!.":';_'_._'That the Hon b!e Supreme Court wde para 39 of order":_f_'_"':-

- :'_z-'dated 592006 passed in TC(C) No. 2 of 2004 dted
o 2::'_Secur|t[es & Exchange Board of Endla Vs. Golden Forests '_ '_
= x ':"(Indie) lested dlrected thzs Commlttee to pass appropr:ate
'_ ';:E_order/make appropnate recommendatlon wnth regard to the
b propemes soidlsettied between 23. 11 1998 end 20 1.2003.

Para 39 of the order dated 5.9.2006 is reproduced as

un.der: | o
“39. Insofar as the period prior to the appointment of
provisional liquidator in the winding up petition in the
Punjab and Haryana High Court and Delhi High
Court is concerned, the Bombay High Court in its
order dated 23rd November, 1998 had restrained the
company, its subsidiary as well as directors not 1o
dispose of the properties of the respondent company
or its subsidiaries or its directors till further orders. [t
wouldbe to the Committee to make appropriate
recommendations to this Court regarding the status
of sales made after the restraint order passed by the
Bombay High Court on 23rd November,1988. Any

application putting a claim for settlement  of



- '_-_Propertles aﬁer the restramt order passed by the";ff-:".-'__

.'Bombay ngh Court should be made to the__i":'.-' '

- Committee whlch sha!l be at hberty to make_:
' -apprcprtate recommendatlons to th;s Court for lts |

conSIderataon

S * Copy of order dated 5. 9 2006 is annexed as ANNEXURE

‘A1 (Pg_ % topg ?7 ).

That vide order dated 15.10.2008, the Hon'ble Supreme
Court directed this Committee to take over all the properties
of the Golden Forests Group Companies and pass
appropriate orders on a third-party claim over any of the
properties of Golden Forests India Ltd or iis
subsidiary/associate Companies. The relevant portion of

the order is reproduced below: -

“In order to facilitate the disbursement due to the
investors, the money has to be collected by selling
these properties. The Committee is authorized to
take possession of all the properties owned by the
respondenis. If there are any valid claims in respect
of any of these properties by third parties, the

Committee may consider the same and pass



appropriate orders, subject to confirmation by this =
Ccout”
Copy of the order dated 15.10.2008 is annexed as

Annexure A 2. (Pg2¥ topg Y1 )

That the Committee _diséovered that. land measuring ©
~ Kanal comprised.i_n' Khéwat No. 13 Khatauni No. 22 Khasra

No. 1998/2 in Viiiag:e'Ch.ammu Kalan, District Kurukshetra

had been purchased by M/s Himachal Country Resorts Lid
a subsidiary of Golden Forests (India) Limited and that the

land has been sold a number of times since 2000.

The Committee sought a report from Deputy
Commissioner, Kurukshetra and issued show cause
notices to all the occupants of the land. The. Committee
examined the report of DC, Kurukshetra, the documents
places by the present purchasers and after hearing them
found the claim of present purchasers to be valid vide order
dated 16.9.2018.

Copy of the order dated 16.9.2019 is annexed as ANNEXURE A-
3.(Pg Y5 topg M9 )

It is therefore prayed that;

a. The order dated 16.9.2019 passed by this Committee

may please be confirmed.



b. pass any other order which the Hon'ble Court may deem

fit and proper in the interest of justice.

New Delhi
Soumya Dutta
Advocate 2537
Date: Counsel for Applicant- Committee — GFIL
(Appointed by Hon'ble Supreme Court of India)



' INTHE SUPREME COURT OF INDIA .
*CIVIL ORIGINAL JURISDICTION

" 1A No. | of 2021

Transfer Case (Civil) No. 2 of 2004

In the Matter of ; |

The Securities and Exchange Board of India .... Petitioner
Versus
The Golden Forests (India) Ltd. ... Respondent

Through Committee- GFIL
(Appointed by Supreme Court of India)

AFFIDAVIT

|, Sh. Brij Mohan Bedi S/o Sh. Sadhu Ram Bedi Aged about 71 years
R/o H.No. 22, Sector -4 Panchkula, working as Member, Committee-

GFIL do hereby solemnly affirm and declare as under:-

1. | am Member, Committee-GFIL, | am duly authorized and being
fully conversant with the facts and circumstances of the case, | am
competent to swear this affidavit.

2. | say that the Interlocutory Application for directions is drafied
under my instructions and the contents thereof are true 1o the best of

hoaont

o —

my knowledge and belief based on records.

DEPONENT



g ":-'VERIFICATEON -

o Venf ed on thls 30”‘ day of June 2021 at Chandlgarh that the contents__.j-_r__g* :'

- of paras 1to 4 of the accompan[ed apphcatlon and para 1 & 2 of the"_-_.:_.

above aff’dawt are true fo my knowledge besed on records and nothmg g ;; ._: _'

: matenal has been concealed there from

DEPONENT -

AftestedAs =d ntified

ﬁam ~
Hotary, Chandigarh (U.T)

vt | Document 1as
i Affidavit / ecutants




S ;fmzi\n NO 1

SECT!ON XV!A

SUPREME coum_or_—* _i_NDlA S

e RECORD OF PROCEED]NGS '

__IA NOSZS 36 41 42 43 44 45 46&47 493nd 1A NO 50 in IA No 33

N TRA_NSFER CASE (CIVIL.) NO. _2 OF 2004

THE SECURITIES & EXCHANGE BD. OF INDIA Petitioner(s)
VERSUS
THE GOLDEN FORESTS (1) LTD. - - Respondent(s)

(For directions, intervention, stay, ciarification and/or modification
of the order dated 19.8.2004, impleadment, modification of
Court's order dated 17.8.2004, filing of summary of records and
office report }

[For urgent direction}
WITH LA. Nos.5, 6, 7-11, 13, 14-15, 16-18, 19-22 and 23-24 in T.C.{C)
NO.68/2003
(For directions by the Committee appointed by this Hon'ble Court,
directions, impleadment, exemption from filing O.T. and impleading party
and office report}
With
IA No. 4 in WP{C} No. 188/2004 (for urgent directions and office report)
Date: 05/09/2006 This Matter was called on for hearing today.
CORAM :

HON'BLE MR. JUSTICE ASHOK BHAN

HON'BLE MR, JUSTICE MARKANDEY KATIU



miA23

For the Co.mmittee

For Respondent(s)

For Brive-in Tourist
Resorts Pvt. Lid.

For intervenor(s)

o qu,_ Pe_ﬁ_ﬁén.é._r(s.) . e AhmEdsr .

Mr
M.
M.
Mr.

Mes.
Mr.

Mr.
Ms.

Mr.
Mr.
fir.
Mr.
Ms.
Ms.
Mr.

Mr.

Rahul Gupta, Adv.

yaruha'Bha'nda:ri Gugnani, Adv.

'3amésh_wék Pr'_a_s'ad.G'uyal JAdv

Harpal Singh, in person.

Suruchii Aggarwal ,Adv
Prashant Chouhan, Adv.

S.K. Passi, adv.
Naresh Bakshi, Adv.

Alok Gupta ,Adv

Ranjan Mukherjee ,Adv
N.R. Choudhury, Adv.
Somnath Mukherjee, Adv.
Kiran Suri ,Adv

Minakshi Vij ,Adv

Ugra Shankar Prasad ,Adv

. Abhijit Sengupta ,Adv
. K.C. Dua ,Adv

. Subramonium Prasad ,Adv

G. Ramakrishna Prasad ,Adv

Mr.Khwairakpam Nobin Singh ,Adv

Mr.

M.C. Dhingra ,Adv

Mrs. V.D. Khanna, Adv. for
M/S L.M. Nanavati Associates ,Adv

Mr.
Mr.

Ms.

Aditya Sharma, Adv.
K.5. Rana ,Adv

Chitra Markandaya ,Adv




Mr B Srldhar Adv SRR A HERERER Y
s M/S K. Ramkumar&Assocnates Adv '

State of Punjab

State of Uttaranchal

For Golden Forest

For MLA. Shah

For State of W.B.

-- 10

8 _ Mr Makarand D. Adkar, Adv
© Mr. Vijay Kumar, Adv. ~
M. Vishwajit Singh ,Adv

Mr. Bimal Chékraborty, Adv.

Mr. B.K. Pal, Adv.

Ms. Sdnita Sharmé, Ad\}.
Mr. S.K. Sabharwal, Adv.

Mr. R.K.Rathore, AAG PB
Mr. Arun K. Sinha, Adv.

Mr. Avatar Singh Rawat, AAG
Mr. Jatinder Kumar Bhatia, Adv.

Mr. R.K. Jain, Sr. Adv.

Mr. Ashok Kumar Singh, Adv.
Mr. 5.B, Meitei, Adv.

Mr. Deepak Jain, Adv.

Mr. Arjun Singh, Adv.

Mr. Naresh Kumar Adv.

Mr. Surender Sharma, Adv.

Mr. 5.N. Pandey, Adv.

Mr. D.K. Garg, Adv.

Mr. T.C. Sharma, Ms. Neelam Sharma, Advs.

UPON hearing counse! the Court made the following

ORDER

1. On our direction the counsel appearing for the Securities &

Exchange Board of India [SEBI] has filed the Note dated 4th of September,

2006 containing the factual history of the case along with the



o i, :

fa _ __dlrect;ons sought for by the Commlttee There 1$ ':ri'o' '-ﬁ'dié'p'uﬂté' '-'-:'6'n

. _-the facts 5tated to us bythe SEBI ln the aforesald Note submltted

: by the SEBI whu:h are as fellows

;2. M/s Golden Forest (India) Limited, Chandtgarh {for short "GFIL"] g

the respondent herein, was incorporated -on 23rd February,

w7

1987 and was granted certificate of commencement of busmess on

6th March, 1987. The main objects of the GFIL were, inter alia,

development of agricultural land, social forestry farms, etc. Fro'm'_f o

the commencement of the business, the GFIL had come out with
several schemes for raising funds from the investors. The
GFIL  had mobilized approximately Rs. 16 lakhs in 1987, Rs. 3 crores
by 1990 and by the year 1997 it had mobilized about Rs.311 crores. It
had also acquired about 7750 acres of land. It had mobilised an
amount of Rs.1037 c¢rores as on 31% December, 1997 ona

capital base of Rs.10 lakhs only.

3. On the basis of investorss complaint, the Department of
Company Affairs had found the GFIL violating various provisions of The

Companies Act as well as accounting and auditing procedures.

4. On 26th November, 1997 by a press release as also public notice
dated 18th December, 1997, SEB! had called upon the existing “Collective

Investment Schemes" to submit  information to SEBI and further



~informed_that ~ the Regulations are under preparation and til that time

“no fuf_thér schémé_'s"ér'e to 'be':_sp'o'hs's'(_)'red_.__,f: e e

5. .':Th_e.ar.eéfter | SEB! .'con.da..lét':ec:i_ survey e'ﬁ .van.ou.s .. céliect:Ve &
inve.stl.'nlent scherﬁes ﬂc‘)a.te.d. by | dlﬂ’erent ':pefsoné mcludmg the '_ =
respondents On the basu‘. of the survey reports, SEBi |ssued order dated:'_'
9th January, 1998 to the GFIL under Sectlon 1lB read W|th Sectron 11 of |
The Securities & Exchange Board of End;a Act [for short "the SEB[ Act“] |
directing it not to mobilise any further funds _from the ' investors_ and
restrained it from selling, assigning or alie'nating' 'any of t'he assets
out of the corpus of the scheme. The GFIL however questioned the power

of the SEBI to issue such directions.

6. Having received further complaints of misappropriation of
funds and transfer of funds by GFIL, SEBI requested the

Government to take action against the company-GFiL.

7. Due to non compliance of the aforesaid order dated Sth January, 1998
and to protect the interest of investors, SEBI filed a Writ Petition in
public interest (PIL) being Writ Petition No. 344 of 1998 before the High
Court of Judicature at Bombay, seeking certain restraint orders against the
GFIL and its promoters/directors. SEBi, being the statutory administrative
body to monitor the stock market, filed the aforesaid Writ Petition - WP No.
344/98 to protect the interest of various investors in GFIL since the GFIL failed

and neglected to get itself registered  under the SEBI (Collective



8.

!nvestment Scheme) Reguiatlons 1999 and to'subject |tself' to regulatmg

| _mechamsm of SEB! under the powers conferred upon lt under the SEBI Act

 The ﬁs_u‘zowing ;'dire_c'tion_s'f_} _w;_c'_:_;e_**soggh_t" in _thej.‘afdr'esaid it

petition before t_he High Court Of B'o_i'nbay'; o R o

"a) that thls Hon'ble Court lssue a wnt of Mandamus or a wrlt in the nature B

%

of mandamus or any othef wrst .dere.c.tzon or order under Arttcle 226 of
the Constitution of Endla dlréctlﬁg Respéﬁdént Nﬁ 2 to lssﬂe crders
against all the Comﬁer;:ai Banks. and/or Cooperatlve banks
where Respondent No.l1 has -..an account directing  the
Commercial Banks and/or the Cooperative Banks to restrain
Respondent No.l from withdrawing any funds from any of
its accounts with the said commercial banks and/or Cooperative
banks and Jor any of their respective branches whether in India or

abroad.

that pending the hearing and final disposal of this Petition this
Hon'ble Court may be pleased to appoint any fit or proper person
as a Special Officer or may appoint any agency as this Hon'ble
Court may deem fit to operate the Bank accounts of
Respondent No.1 to pay off those investors whose investments

have matured or are likely to mature shortly;



B '_:Speual Offlcer or agency as the case may be directed by an orderf_-___ o

6f N thls Hon bie Court to act in accordance W|th the d;rect:ons::-_:_ L

glven from tlme to tlme by th:s Hon b[e Court if this Hon b!e Court"_':'f_ :

i deems fit_a n_d. pmper, & ..

that pend:ngthehearmgand final disposal of ﬁ_his Pe_titidn,:
Respohdenf NoZbeorderedand d_irected to issue orders agairis't.'
all t.he. Cemmerua!Banks ..and or Cooperativé Banks where.
Responc_%ent Nlo..l h.as_ én az.;count directing the Commercial
Banks andfor the Cooperative Banks to  restrain
Respondent No.1 from withdrawing any funds from any of its
accounts with the said Commercial Banks and/or Cooperative
banks and/or any of their respective branches whether in

India or abroad;

that pending the hearing and final disposal of this Petition,
Respondent No.1 by itself or by its servants and agents be
restrained by an order of this Hon'ble Court from receiving any
monies from any investor under a new scheme or existing
schemes, from operating any of its Bank accounts by withdrawing
any monies from any of its bank accounts or from transferring,
selling, assigning or alienating in any way the assets created

out of the corpus of the Schemes of Respondent No.lor



;_f._'from ln any manner deaimg wzth'ur' d15p' S

.'assets whether moveab!e _':'o_r__ lmmovabte_ tanglbie Cer

: -’mtang;ble WIthout the prlor wntten permlssmn ofthe Petltloner '; R

R

'that pending the hearmg and fmal disposal of thls Petltlon thls

: '_-'_‘-_Hon'ble Court be pleased to direct Respondent No 1 to render :ts

g)

a _' fuli and complete accounts. in respect of the funds
. ."_mobsltzed by Respondent No.1 under all |ts schemes, payments, if

';any', made to its mvestors, source of such “payment and

detaii$ of monies tio be immediately repaid to the investors
under all its schemes, and to hand over true copies of all
books of accounts, bank statements and all banking
documents, papers, vouchers, records, registers and all other
documents containing details of the land, documents supporting
the  purchase or lease of various land including lien agreements
entered into  with the various unit holders from
inception till date, in its custody possession and power to the

Special Officer or Agency asthe  case may he.

far interim and ad interim reliefs in terms of prayer (b} to {f)

above;

for costs of this Petition; and
for such further and other reliefs as the nature and

circumstances of the case may require or as this Hon'ble Court

may deem fit and proper:”



o '. 9 ':- The Hagh Court of Bombay passed var:ous orders fmm teme

e to time protectmg the mvestmrs mterest by way of mjunctlon restramt' '-

'__"-_'f:orders and also dlrected the SEBI and Reserve Baﬂk of Ind:a [RBI}

':__".cons‘_citute a Committee for taking _'stock_ ) :b_f | fhe ._51.t_ua’_c|u.n. - The |
S :_':'C.;:»ﬁ"t.n'.\ittee was constituted | énd re.;.:)o:r_t 'v.das submiﬁt%ted which
_ .;'__:afﬁrmEd vario.us vio[étfons énd r.na'nilpu.lations and nén- .Sgénuinenéss
of the schemes of the GFIL on .a‘.n order passed by the Bombay High
. Courf, Credit Rating iInformation Sérvices of india Ltd. [CRISIL] gave a high
risk rating to the GFiL as Grade-V.
10. GFIL through the constituted attorney filed an affidavit dated 14th
July, 1998 and informed that the GFIL and its subsidiaries had
total assets worth Rs.1395.41 crores as on 31st March, 1998;
that its investment mobilised and outstanding are at Rs.735 crores as
on 7th of March, 1998 and; that they were confident of meeting all
the liabilities and have also formulated a scheme of premature
repayment.
11 The High Court of Bombay by its order dated 23rd of November,
1998, approved the scheme of premature repayment as proposed
by the GFIL, with interim directions. The said order is extracted in
extenso:
“ Heard the learned counsei for the parties.
2. it has been pointed out by the learned Counsel for the

company that the company is at present holding land



AT

worth. about 151,350 crores and s n a positon o repaythe
~amount '{)f_éil the mvestors : B
-3, ..He,. fherefbré; -".st'a.tés that .tﬁ'e : comp.an'y' .' éﬁd i.ts' :;
Directors shall .g.iv.e.a.n uh.dé.r'i.:al_cir.lg to ihis C:q.urt o.n :or be_fore BOth
November 1958 ._ -:fo the éffect that the company Iis
prepared to réfuhd t__hé afnoun?s of the shareholders as wéii as
the investors if they so demand ancf .the demand application is
received by the company and/or its Directors on or before 31st
January 1998, He further states that  public
advertisements would be issued in leading newspapers all over
the country on or before 15th December, 1998 for the
said purpose. He further submits that genuineness of the
demands/applications  would  be  processed by the
company or its Directors on or before 31st March 1599.
Wherever the applications are found to be of genuine
shareholder or investor, the amount invested by them would be
refunded on or before 31st December 1999 with interest thereon
@ 10% per annum.

4, in view of the aforesaid statements, the company and
its Directors are directed to file necessary undertaking on or
before 30th November 1998. It would be cpen to the
respondent-company to apply to concerned authorities as also to
this Court, after 31st March 1999, for sale of some part of the

land for realizing the amount and paying it over to the




mvestors who have demanded refund of amount/and or

.dep(JSItS B

. -~ | The respondent- Ompanv and its subsndzar:es as well as 5

the Dlrectors are dlrected not to dlspose of any property of the '

respondent—cumpany orits subsxdlar;es or |ts Directors tlli further

orders _
6. Stand over to 1st April 1999.
7. Issuance of certified copy of this order is expedited.”

[Emphasis supplied]
12. The GFiL assured the High Court that it was complying

with the scheme of repayment as approved by the High Court and prayed
for removal of restraint orders so as to withdraw the funds and
make repayment. The High Court permitted the GFIL to
negotiate sale of assets with a view to generate liquidity to pay
off the liabilities but not to create any interest in the assets in favour of
the proposed purchasers and should not enter into any agreement. The
GFIL initially sought permission of the High Court of Bombay to
sell off 19 properties but could not seli or negotiate and moved the High
Court. Thereupon, the High Court Bombay appointed Hon'ble Mr.
Justice M.L. Pendse {retired Chief Justice) as private receiver vide its
order dated 16th February, 2000 to sell the 19 properties as given in
Annexure to the affidavit filed by GFIL.

13. After the appointment of Justice Pendse as private receiver for
disposing of 19 properties of the GFIL to repay to the investors, a number

of writ petitions came to be filed in various High Courts along



£
g
i

':'ﬁwn:h appl:cat[ons for restramt agamst the sale of propertles and

' __.__f:._:_.".other snmliar rellef 56 la.s to frustrate the workmg of the pnvate:
'recéwer appomted bythe H&gh Court of Boﬁbay | | S
:1'4. S The SEBI apprehendlng that the VE.iF.IOUS wnt .petitlons'_":':_:'_
_f’ied in  the various Hiéh Courts may result in passmg of conﬂlctmg
orders, thus frusfratmg the péyment to the mvestors fated a .petltloﬂ in

this Court, seekmg transfer of writ Petition No. 344/98 from the ngh

Court of Bombay to its own board and stay of the proceedmgs in other o
High Courts in relation to the writ petitions. This Court vide its ord:er..
dated 12th September, 2003, while allowing the transfer Petition,
transferred to this Court:
(i) W.P. No. 344/1998;
(ii) all proceedings referred to in Annexure P-3 to the
Transfer Petition;
{iif) all windi ng up Petitions (other than listed in Annexure P-3),
if pending in any High Court; and directed
{iv} that no other Court except this Court to entertain any
winding up proceedings relating to the GFiL; and
{v} the order to be communicated to all Courts.
15. The writ petition so transferred {being WP No. 344/98) from the
High Court of Bombay was renumbered as Transferred Case No.

No.2/2004.



S _.'-_'16 En the ngh Court of Punjab and Haryana at Chandlgarh a wmdmg o

N up petltlon bemg Company Petltzon No 60/2001 was leed in whlch Mr_ _3:_;'_

.Justlce R. N Agarwal (retlred Chlef justlce of the ngh Court of
..DE||'1I, now headlng the Commnttee appomted by thls Cnurt) was:::_:'.'_::_:_
appomted as the prows:onai offacuaf Ilqmdatar The satd Company.'_
Petition was also transferred to .thES Court and ﬁumbered as‘E‘C Nc
68/2003.  Similarly, other cases which were_beﬁding_ En.v_ar:ié_gjls_ot_hgr_ -
High Courts were also transferred to this Courj.:._ | .. -
17. On 27th July, 2004 this Court passed é .d.et;.aileci ore._jze.r aﬁd dealt
with IA Nos. 1, 9 and 28 of 2004 and paéséd cértain Enférim difectiong and
put forward a proposal for appointment of a Committee. The gist of the
said order is as under:
The Private Réceiver appointed by Bombay High Court
Justice {Retd) M.L. Pendse to submit status report to apprise
the Hon'ble Court on the stage of proceedings. RBI, SEBI and
other investors were granted two weeks time fo make
suggestions on the appointment of Central Committee
tc be nominated by this Court which should be
entrusted with the responsibility of realising the assets,
distributing the receipts amongst the claimants after
identifying their claims and investigating into siphoning off

the funds by GFIL.



5 ':-'on the next date :

IA No 1/2004 in. TC No' 68/2003 The sale of-_'-'

- 15 propertles for whtch tenders were _ 5ssued b'y o

-'Provussonal Liqu:dator not to be finallzed but contmue to

receive the tende.rs

IA No. 9 in TC No 2/2004 Afl accounts of GFIL its
subsidiaries and assoc:ate colmpanles as per listin 1A No 1 were
directed not to be éberated e;ther by themseives their
officers/agents unless permitted by this Court. RBI to issue

circulars to all banks in the country.

1A No.28/2004 in TC No. 2/2004 by Drive-in-Tourist
Resorts Pvt. Ltd.: The Resort-Applicant undertakes to make
payment of rent @ Rs. 1 lakh per month for the period
ist August, 2003 till date to Provisional Liquidator within
two weeks, Thereupon the PSEB to be  informed for
restoring ~Electricity to the Resort. And further payment
by the applicant to Provisional Liquidator to continue on
month to month basis by 15th of each month. This

is in interim arrangement. A not disposed off.

Thereafter the matter came up before this Court on 17th August,

2004 and again this Court passed an order for appointment of

:: '-Ali pendmg appl:catlons d;rected to be_ltsted for hear;ng'_'____



£

-GFIL lts D[rectors, _Offlcers,

'3 Committee and dismissed the applications of various parties tobe -

L '__.”_-impléadéd 'as"'Diar'{'iés.- -'-.-'_Cértéi'h'. ré?s't'réint orders we’re paSséd égéirist 'thé_'.".':”

_gmployees, agents and/or power of attcrney"' : 

: holders from creatmg any thtrd party nghts on any of the assets The glst'

of the sald order ES as under |

Ail..petit.ior;ér.s' iﬁ 'frz;hsfér Petiﬁons tb. file théif c.o'pi.es'
of wrlt petltions and. copzes be glven to SEB! & RB! and other
parties wathm a month .

The Comp.an.y,.its Dir.ecito.rs, Officers, Employees, agents and
/ or power of a'tt.erney' holders are restrained from alienating,
encumbering, creating any third party rights or transferring in any
manner whatsoever any of the assets of the Company and/or their
personal assets and restrained from making any withdrawals from
any of the accounts.

Proposal for appointment of committee recorded.

All applications for intervention/impleadment filed by the
depositors / investors stand dismissed.

The depositors/investors must submit their claims before
the Committee which will be appointed by the Court who will consider
their claims. This Court will then decide how the assets of
the Company should be distributed.

s No other Court or Forum or Tribunal any claim or application for

return of monies or interest as this Court will deal with the



P

- same after realization of all assets. If any claims already filed, the

. sameshall remainstayed. B

e 'lt_"\{\}as_ further clarified that crimir_téi c'as_és_aré not 'c_(?ve'réd by thiS

. Orderand can proceed.
e IA Nos. 1,5,9,6,307,14,1532 in TC No.2/2004 dismissed as
" not pressed.

© " e IANo.25in TC No.2/2004 dismissed as withdrawn. -

i . - :_ iA No_; 11 in.TC No0.2/2004 dismissed as infrut.t_u'ous..

o 1A No. 28 in TC No0.2/2004: Time to deposit extended by

four weeks. If not deposited within four weeks, the earlier order to

stand vacated.

e Matters directed to be listed on 19" August, 2004.

19.  On 19th of August, 2004, this Court had appointed Hon'ble Mr.

justice K.T. Thomas, a retired Judge of this Court, with an officer

nominated by RBI and SEBI both as a Committee, with various

directions which are summarized asunder:

(i)

The Chairman of the Committee at liberty to appoint CA to
assist.

Committee to take in custody all assets of the
company [GFil] with the help of Police/DM, if required.
Committee to issue advertisements calling upon all

creditors to submit their claims before the Committee.



: '; the clatms the Commsttee to put up a report to thts Court [lﬂj |
6 .monthS] | i
|  (\1) The. Prowsmna! quwdator ahd thé | Edﬁibay ngh .
Cburt o recetver daschargecf and dlrected to
handover all books assets etc to the Commattee
{vij Committee may have tp visit and functlpn at
places.
[vii}  FDR's to remain in the name of Provisional Liquidator till
maturity and thereafter in the joint names of
Committee members.
(vii)  Provisional Lliquidator not to alienate or encumber
the
receipts in any manner.

{ix) Committee granted liberty to approach this Court.

20. On the inability expressed by Hon'ble Mr. Justice K.T. Thomas to
head the Committee, this Court on 10th of September, 2004
appointed Mr. Justice R.N. Agarwal, who had been appointed as
Provisional Liguidator by the Punjab and Haryana High Court in Company
Petition No. 60/2001 as Chairman of the Committee along with an official
each of the SEBI and RB! as members.

21. Thereafter the matter has been coming up before this Court from

time to time and the Court has been passing certain directions.

After realzzatlon of the assets and scrutlmzatlon of_-_



i .__22 The Commzttee headed byJustlce R N Agarwal has, 1nter al:a ﬂled

.' _a status report dated 10th of August 2006 supplemented by the report
| dated an ofSeptember 2006 seekmg certam durectlons R o
23. _. We have taken mto conmderation these status reports As per |
_ t_he_se reperts,“_th'e _:'di.:je_cj;ions: ere _seught by .t_he. Comm_:t_tee on "che.
fo[ioWiné p_oint..s.. :ﬁ .- S Co . .

A, Re;dnsﬁtuiion of the Committee:

B. immovab!e.propefties.ide.ntifieationi, taking possession and

removal of encreacﬁments:

C. Directions regérding sale of propefties:

D. Setting aside sale of immovable properties:

E. Various settlements by or on behalf of the respondent-company

F. Directions regarding claims made by investors on their investments:

G. Properties of Golden Group:

H. Action against Manzoor Ahmad Shah:
24. We would take up these points one by one and pass appropriate
orders on each of them separately.
A. Reconstitution of the Committee:
25, Reconstitution of the Committee for faster results has been sought
with the Chairman and other members who have experience and interest
in the field work and also sale of properties. Also a small police force
including an officer with the rank of Deputy Superintendent of Police

[DSP] is sought to be attached with the Committee. It was stated that the



. I_._offuma.ls app(.).mted by fﬁe SEBE a..r.xd Rﬁi as merﬁbér.s. of t.h.e.Commlttee had | G
' ||ttle to contr:bute m matters of reahzation of prepertles | The
Committee ha§ sﬁgéested soﬁ.'\e narﬁes for mduct:on in the Comrr.ut‘.c.ee.'
R .'a.nd also obtajned t_eleph.o_hit.:.consent from one of theh. |

- 26." lustice R.N. Agahilal shall continue to be the Chairman of

the Committee.

- 27. fo Counsel! appearing for the SEB! and Mr. RK. Jain, learned

senior counsel appearing for the GFIL have no objection to such
reconstitution of the Committee and the officials of the SEBI being

relieved. RBI is not a party before us.  Accordingly, we relieve the

. officials of SEB! as well RB! from being members of the Committee

and in their places 5/Shri H.L. Randev and B.S. Bedi, former District and
Sessions Judges in the State of Punjab, are appointed as
members of the Committee.

28. It is submitted by Shri R.K. Jain, learned senior counsel appearing
for the Company, that an officer of the GFIL should also be taken as a
member of the Committee which prayer is rejected. However it
would be open to the Committee, if it deems fit, to take assistance
of any officer of the company to identify the companies and their assets.
29. The Committee has not suggested the names of any officer
from the revenue or the police whom it seeks to associate with itselfin

discharging its work effectively. We leave it to the Committee t0 appoint



_ ._one retlred revenue ofﬂcer as weii as a pohce ofﬁcer who |t thmks to be of

o 'as_Sista n'ce.

30 The Chanrman of the Commuttee shall determlne the remuneratlon o

; whlch is to be pazd to the other members of the Commlttee as weil as the '::j L

:ofﬂcers 50 appomted The Chairman of the Comm[ttee shall aiso be at :_:'_}_. x

isberty to requlsstmn the services of a revenue offxc:at and a pohce offscer o

from the Chief Secretaries of Punjab / Haryana who are directed to re]ease R

the officers, so requisitioned, to assist the Committee to effectively

discharge the work entrusted to it.

B. Immovable properties identification, taking possession and
removal of encroachments:

31. Directions are sought to be given to the Deputy
Commissioners and other Civil and Revenue authorities of the States of
Punjab and Uttaranchal to help in ascertaining the details of the
properties owned by the GFIL and to extend all help and cooperation to
recover the possession of such properties with the help of police, if and
wherever required and to demarcate the lands belonging to the
companies in accordance with the revenue entries relating to the year
2000 and onwards.

3z2. The GFIL or any of the other lawyers representing
various other claimants have no objection to issuance of the

directions sought for by the Committee under this point



o 33 Accordmgly, the Deputy Commtssaoner and other revenue Ca
_authontles in the States of Punjab/ Haryana and Uttaranchal are dll‘ECtEd_...
._ to help the Commzttee in ascertammg the deta:ls of prepert:es owned by

GFIL and to extend all help and cooperatlon to recover the possessmn of

such properties even with the help of pplice,_ if and when _ _rgq_un;ed,
and to demarcate the lands beloﬁgi.n.g to the compantesln -
accordance with the revenue entries relating to '.the year19983nd '_ :
_— T

34. Chief Secretaries and the DGPs./IGPs. are dlrected .'.co o
issue suitable directions to all the Deputy Commissioners, police 6ﬁic’ers
and civil servants to render such help. -

35. The civil as well as police authorities are also directed to take
action against the illegal encroachments and construction adjoining the
Resort at Billa. Revenue authorities of the respective States are also
directed to help in removal of such illegal encroachments.

C. Directions regarding sale of properties:

36. Directions for sale are sought in respect of the properties at
Jharmari, lands at Village Kot Billa, Jaswant Garh and other adjoining
villages and a Resort at Nalagarh, and the mode and procedure for the
sale of the properties of GFIL, possession of which has been taken.

37. The Committee is put at liberty to put to sale the properties at
Village Jharmari, lands at Village Kot Billa, Jaswant Garh and other

adjoining villages and 2 Resort at Nalagarh and other properties of GFIL,




pcssess:on of whlch has already béen taken.by. the .(Zomrﬁzttee,.. b_y auctlon e
after due publicity. The sale shall be subject to the conflrmatlon by thlS...:::
Court. After the properties are put to sa!e, & :h | Commlttee | sha[l B
report to this Court about the auct!on séle effected which shal[
be subject to the final orders of this Cour_t. o "
D. Setting aside sale of immovabl.e propert;es | 3
38. The Committee has sought the foliowmg d.lre.ctlons

{a) to issue directions for settmg as:de the lElegaE sa[es of

properties of GFIL and its subsidiary and associate companies folr

the following periods contrary to the orders passed by this Court

from time to time and to bring back the status quo ante as of the

date of appointment of the Provisional Liquidator:

1. Period prior to the appointment of provisional

liquidator in the winding up petition in Punjab High Court /

Dethi High Court and their respective restraint orders.

2. Period between the appointment of provisional

liquidator and the date of restraint order dated 17th August,

2004 passed by this Court and the appointment of the present

Committee; and

3. From 17th August, 2004 till date

39.  insofar as the period prior to the appointment of provisional
iiguidator in the winding up petition in the Punjab and Haryana High Court

and Delhi High Court is concerned, the Bombay High Court in its order



it

e .ifdated 23rd November, 1998 had restramed the company, ltS sub5|d|ary as o

.:-__well as dlrectors not to dzspose of the propemes of the respondent

company or _its subsidi_a_ries_ or its directors tlEI._fur_ther orders lt would' o

be to the Committee'-to make appropnate recommendatlons to o

this Court regardmg the status of sales made after the restramt '

order passed by the Bombay ngh Court on. 23rd November 1998 Any
application puttmg a cla:m for settlement of propertles after the restramt
order passed by the Bombay Hzgh Court should be made to the
Committee which shall be | af Izberty to .. meke appropriate
recommendations to this Court for its consideration.

40. Insofar as the settlement/sales of immovable properties for the
period between the appointment of provisional liquidator passed by the
High Court of Punjab and Haryana and the restraint order dated 17th
August, 2004 passed by this Court are concerned, any sales/settlement
made contrary to the orders passed after the appointment of Provisional
Liquidator by the High Court of Punjab and Haryana on 20th January, 2003
and the restraint order passed on 17th August, 2004 by this Court shali be
ignored and the Committee would be at liberty to get hold of those
properties by taking vacant possession thereof with the help of civil and
police authorities and deal with them in accordance with the
directions already given.

E. Various settlements by or on behalf of the respondent-company:

41. The following directions are sought by the Committee:



#5,

:'._;'(t) decrde the iegahty and Validtt\/ of thousands of sett!ements'."al!eged a

-to have been entered mto' -wzth the Respondent Company under the

- }Resolutmn dated Sth December, 2000
' {n) deal wnth the surplus Iand dectared by the Punjab government under_-_

: the Urbara La nd Cemng Act or otherw1se, and

_{m) rssue appropreate orders and dtrectlons regardmg properties of the -

subsud:ary and assoc:ate companies mcludmg Goiden Projects i.tci

42.. ’fhe d:recttons lssued |n clause (a)(i) of pomt D regdrd:ng détt¥ng
aside df .immdvdb[e ..p.ropertles would ipso facto be applicable to the
directions sougf\t. in clause (i) of Point E.

(i) The Committee shall be at liberty to take appropriate steps
by  file revisions, appeals, representation or avail of any other alternate
remedy to deal with the surplus land declared by the Punjab Govt. under
the Urban Land Ceiling Act or otherwise.

{iii} Mr. Jain has filed a list of 110 companies which formed
the group companies of GFIL dividing them into three categories {(a) GFIL
and its assets mentioned at serial Nos. 1-90 (b) Goiden project
and its associate companies mentioned at Serial Nos. 91-104, which do
not form part of the GFIL and (c) Societies and Trusts mentioned at
Serial Nos. 105-110, which would also be outside the GFIL.

43. Mr. Jain, learned senior counsel for the Company, has no objection
to the Committee taking over the properties and assets of the companies

mentioned at serial nos. 1-90. The Committee would be at




' __Si Nos 1 90 as well and dea[ w;th them as a part of the propertles of -

S ___-'-'}'GF;L

; 44._ _ Insofar as the properttes of the compantes mentloned at S! Nos

:i:; 91-104 belongmg to Golden PrOJect and lts assocxates and the propemes

L i ii_.'of somehes and trusts mentroned at S[ Nos 105 110 are concerned Mr

: .3gzjja.m states that he would seek anstructsons and fe[e an aff davit if they can
5 ;f._ g }-'be take_n as the pmperties.qf GFIL, within two_w_eeks from today.
" F. ljirections régarding claims made by fhvestors on their
‘investments:
45, The following directions are sought
{a) to decide upon the cut off date for entertaining claims
(b} to accept claims for consideration of only those claimants
who have original authenticated receipts issued by the
respondent company;
{c} to categorise the range of investment by depositors and treat
the small, medium and big investors in separate categories;
{(d) not to permit entertainment of claims based on alleged
deposit accepted by the Companies agents in the year 2001
till date, even after the closure of the business of the
Company. No claim without clear proof of deposit of

money with the company be directed to be considered:



( ) to rEJECt the cialms of mvestors of Golden Pro;ects Ltd Smce
thé u'.w:.estors.v;:er.e“ an.d. é:."e. ;Ia.lmlng. té be under the
g tm.pressao.n tha.t ail thé coﬁpaﬁ;es known as G.oiden Group of -
Compames beiong to GFIL and are IOWned and managed by |
the Sayai famsly - | | :
- a6. By an order dated 20th }anuary, | 2005 this Co'ur.t. Had.
‘directed the Committee to 1ssue advertlsement fsxlng the cut off date
'\ﬁhich was extended 5y __'._three mo_nths. The committee issued
.a.dvertisement in 25 newspap:éfé én 19§h and 20th February 2005 inviting
applications within three months of the said date.
47. Counsel appearing for the Committee has stated before
us that the claims have been received even after 20th May, 2005
and the Committee has included all the claims filed before it up to 10th
of August 2006. Cut off date is fixed as 10th August, 2006. Hence, all
claims filed before the Committee by the cut off date fixed, i.e., 10th
August, 2006 be taken into consideration for disbursement of the
assets of the GFIL after verification of the claims. The
Commitiee should accept the claims of only those claimants, who have
original authenticated receipts issued by the GFIL. The Committee shall
categorise the range of investment by depositors and treat the small,
medium and big investors in separate categories. Appropriate orders
regarding disbursement of the amount among the small, medium and big
investors shall be passed at a later date, after the total amount of sale of

the properties is received. The Committee shall not entertain claims




. :":'-'passed on alleged depos;ts accepted by any agents in the year 2001 tl!! i

' :. date after the closure of the busmess of the GFIL No cialm WIthout c[ear'."_
_promc of depos:t of money w:th the company shaEI be consadered

: G Propertles of Golden Group

43 ~ Committee has squght powers to investigate and asce_rtain the |
ﬁfuo_.d.'ﬂ:ow and acquisition 'of pr'ope'rties ouf of the investors’ fund in GFIL

andto _aut:horize it to take bossession of all such properties asin case

of _oroper‘gies of GFIL. A further direction to hand over the

pos.solssion of the Golden Group complex situated in Punjab, is

sought under this point.

49, So far as the properties of the Golden Group, which can be

clubbed with GFIL, is concerned, we have already passed

appropriate directions on the applications filed in Court by the GFIL.

H. Action against Manzoor Ahmad Shah:

50. Mr. Manzoor Ahmad Shah [M.A. Shah], one of the

investors, is  in possession of certain flats at village Jarout, Tehsil

Derabassi in District Mohali. He had filed CWP No. 653/04 in this Court,

seeking a mandamus not to treat the properties under his occupation as

the properties of the company as his claims have already been settled

with the company. The petition was rejected on 5 January, 2005 and

the following order was passed:

"As set out in the petition, this Court has appointed an

Administrator of the golden Forests (I} Limited. The purpose is to




S

. see there :s an equ;tab]e dEStrlbUthﬂ amongst aEI the deposvtors

and credttors Preferentla! treatment to any partacular deposntors S

and credlturs ca nnot be permitted It ;s not open for the company

"'to afiot any premlses to any partlcutar party, prayer asked

for therefore stands rejected The petltloner WI!I hand"l

over the property to the Admmlstrator if the Adm;mstrator has I

not already taken charge thereof. The writ petition star;ds

dismissed." o
51. It is apparent from the reading of the afore-quoted order of this
Court that M.A. Shah could not be treated as a preferential depositor or
creditor. The company was not at liberty to allot premises to any
particular party. M.A. Shah was directed to handover the prbperty to the
Administrator if the Administrator has not already taken charge of the
same. In spite of the said direction, M.A. Shah has not handed over
the property to the Administrator. Mr. Shah s directed to
handover the vacant possession of the property to the
Committee forthwith and, in case he fails to handover the same within a
period of fifteen days from today, the Committee shall be at
liberty to approach the Deputy Commissioner, Mohali, to get the
vacant possession delivered with the help of police force, if need be.
52. It is reported to us that M.A. Shah has parted with possession with
a part of the property to Punjab College of Engineering and Technology

[for short "the College"] for running hostel and a mess in the said flats.



B ¥ 53 The Coliege |s directed to repart to the Commlttee to prove'tts tttle
- over the property and :n case }t has taken over possessson fmm M A'
'Shah then the Coliege '_ 'is dlrected t handover th vacant

.POSSESSIOH of the same to the Committee and m such case,"f-’_-""”

the Coliege woutd ‘be at !|berty to recover the money from M A"-"3
Shah. Stmdariy, any other person who has taken possessnon of the'.:';-:_-__f."’
property through M.A. Shah, shall also handover the vacant possessron of
the property to the Committee. The Committee is put at Elberty to recovgar _' '
the vacant possession of such properties with the heip of cwli / revenue"_'_:
authorities within one month from today. | 5

54, Applications filed by the settlers would now be dealt

with by the Committee in view of the directions contained in this order.

55. IA Nos. 6/05, 16-18/05, 19/05, 20/05, 21-22/05, 36/05, 41-42/05,
46/05, 47-48/05, 23/06, 459/06

These applications are dismissed with liberty to approach the
Committee for appropriate orders in accordance with the directions
issued in this order.

56. IA_45 has been filed by Shri Tapas Kumar Khan seeking
certain directions. He is directed to approach the Committee and the
Committee shall pass appropriate orders. {A stands disposed of.

57. 1A 50 is dismissed.

58. IA 4 in WP 188/2004

No orders. To be taken up with main case.

59. tA 44 is dismissed.



Thus all the appilcatlons for mpleadment/ mterventlon /__'_

' dlrectlons / cla rlflcatlon / modlflcat[on stand dlsposed of accord:ngiy L

- {J.5. Rawat ) R ': (Kanwal Smgh) |
'AR-cum-PS I ... CourtMaster .

//TRUE TYPED COPY//




 SUPREWE COURT OF INDIA RECORD OF PROCEEDINGS

 LAN0s60-83,85-90 & | AN0S1-62 & 93in T.C.(C) No.2/2004

ANVEXOE-A- T

 MEMNO2  COURTNOA SECTIONXVIA

“THE SECURITIES & EXCHANGE BD. OF INDIA ... Peﬁﬁo_hér'(s)__ o

VERSUS
THE GOLDEN FORESTS (1) LTD. ...Respondent(s)

(For quashing order dated 2.5.2007 passed by the Chairman,
Committee-Golden Forest (India) Ltd. and ad-interim ex-parte stay and
for seeking urgent directions and impleadment and directiops and
permission to file additional documents and impleadment/ direction/
objection and intervention and impleadment/direction/ stay, and
application to file rejoinder affidavit and directions and office report)
with [L.A. Nos.27, 29-38 in T.C.{C) No.68/2003 (For confirmation of sale
and for quashing/ setting aside of order passed by the Chairman
Committee and stay and intervention and directions and impleadment
and merger of 110 companies with GIFL and for permission to file
additional documents and office report) with Contempt Petition (Civil)

N0.74/2007 in T.C.{C) No.2/2004 With T.C.{C) No.1/2004 (With appln.




:"for'::eariy heanng and dsrectlons' a'nd off ce report)Wlth WP(C)

o No 188!2004 (\Ntth appln for d[rectlons and off ce report) e

. Date: 15/10/2008 These Petitions were called on for hearing today.

- CORAM:

HONBLE THE CHIEF JUSTICE
HONBLE MR, JUSTICE P. SATHASIVAM - - .
HONBLE MR, JUSTICE J.M. PANCHAL
For Petitioner(s) Mr. Bhargava V. Desai, Adv..' :
Mr. Rahu! Gupta, Adv.
Ms. Reema Sharma, Adv.
Mr. Ajay Majithia, Adv.
Mr. Rajesh Kumar, Adv.
Dr. Kailash Chand, Adv.
For the Committee Ms. Suruchii Aggarwal, Adv
L Mr. Prashant Chauhan, Adv.
Mr. Arvind Gopal, Adv.
WP(C) 188/04 Mr. Ranjan Mukherjee, Adv.
For Applicant(s) Mr. K.N. Krishnamani, Sr. Adv.

Mr. Shagir Khan, Adv.

TC{C) 1/04 Mr. Somnath Mukherjeg, Adv.



R '_Mr S Ra\nshankar
g '-,-Mr stek Shukla Adv : i';j_.

- For Respdndéﬂt(é)

- Mrs. B. Sanyat Sr Adv

Adv _

Mr. Shauendra Bhardwa; Adv: |

Mr. Anand Prakash, Adv
Mr. T.D. Kashar Adv _
For Ms. S. Usha Raddy, Adv
Mr. S.K. Nandy. Adv

Mr. Y.P. Dhingra, Ad_v.
Ms. Kusum Chaudhary., Adv.

Mr. Subodh Markandeya, Sr. Adv.
Mr. Alok Gupta, Adv. |
Ms. Shalu Sharma, Adv.

Mr. Manoj Swarup, Adv.

Mr. P.S. Patwalia, Sr. Adv.

Mr. Anandeshwar Gautam, Adv.
Mr. Joseph Pookkatt, Adv.

Mr. Prashant Kumar, Adv.

For M/s AP & J Chambers

Mr. D.N. Goburdhan, Adv.

Mr. Arun Kumar Sinha, Adv.

Mr. Ranjan Mukherjee, Adv.

Mr. Ajay Majithia, Adv.

Mr. Rajesh Kumar, Adv.



| Mr S Raw Shankar _Adv '

j_'Mr Ashwanl Kumar Adv e
S Mr Kuljeet Rawal Adv_

. Mr G L Rawal sr. Adv"'

Mr Subramontum F’rasad Adv
'Ms Sumta Sharma Adv |
'Mr. Rana Ranjlt Slngh Adv

Mr. S Somvn_' Sln_gh_ D_aswal, Adv.'

Mr. Shreepal Singh, Adv.

Mr. 8.K. Sébhéwval, Adv

Mr. Jatinder Kumar Bhatia, Adv.
Ms. S. Usha Reddy, Adv.

Ms. Naresh Bakshi, Adv.

Mrs. Varuna Bhandari Gugnani, Adv.
Mr. Rameshwar Prasad Goyal, Adv.
Mr. S.N. Pandey, Adv.

Mr. C.S. Ashri, Adv.

Ms. Shalu Sharma, Adv.

Mr. N.R. Choudhury, Adv.

Mr. Tara Chandra Sharma, Adv.

Ms. Neelam Sharma, Adv.

UPON hearing counsel the Court made the following

ORDER



R Dr Namavatl has fded the Itst of :mmovable Pfopemes owned an'

- '_':possessed by the GOEde“ Forests (|) Ltd and its group ofj.;_._-.-.'-:-ﬁ_".'

"."compames These propertles were aiiegedly purchased by

_ Gotden Forest (I) Ltd and other group of companaes It ss sald

"that the t;tle deeds vest wath these respondents

itis stated that. h.u.ge. afn.odnts were 1nvesfed in these dorﬁpamés )
A Commlttee had been appemted by thlS Court on 19. 8 2004 _' .
consustmg of a ret:red Chzef Justzce df the Delhs High Court and .
two District Judges The sald Commlttee had taken possession of.

substantial propemes owned by the respondents.

in order to facilitate the disbursement due to the investors, the
money has to be collected by selling these properties. The
Committee is authorized to take possession of all the properties
owned by the respondents. If there are any valid claims in respect
of any of these properties by third parties, the Committee may
consider the same and pass appropriate orders, subject {o

confirmation by this Court.

As regards the sale of properties is concerned, the Committee
may make appropriate publication regarding the sale and
sufficient notices be issued to the prospective purchasers by
publishing the same in the local newspapers having wide

circulation in the area where the property is situated. Any sale



i,

| '-”'_'-"._-;":pr:ce IS f’ xed before sale ;s f nal:zed The sale iS however subjec'f._'-{_z-::

L _':to the confrmaﬁon by thlS Court As soon as the sale is over, the o
i '.:deta:is EﬂC!Ud!ng the PUfChaSE prlce and atE the detatls shali be' i

- made overto thls Court for the purpose of conf rmatlon o

B As soon as the b:d is over the applzcant/the prospectlve

purchaser shali deposn 20% of the amount in a nationahzed bank

in the account malntalned by the Commlﬁee Ef there is any
difﬁcUlty'in getting the posse’ssion of any property owned by the
respondents, the matter shall be reported to this Court and/or the
Committee can also itself request for police aid or any other
assistance from the governmental authorities. On all the pending
applications, the Committee shall pass appropriate orders subject

to confirmation by this Court.

As regards the pending claim of the petitioners/applicants the
committee may pass appropriate orders and a gist of these
orders be made available to this Court for further orders.

List in the month of March, 2009.

(R.K.Dhawan} Veera
Verma)






Z :-'_-"'Forests f(lnd:a)'? L:mlted Group compames snuated at v1||age Chammu

' B 'Jstnct Kurukshetra prepared by Shn Haryt Smgh

'""-’-"f'_ﬂ-_retired Kanungo ' tt'transplred that Hlmachai Country Rescrts L[mlteci a

X ;'-'-ffsubs:dsary ___ssoctate company of Goiden Forests (ind:a) lelted
'purchased 6 Kanal O Marla of Iand from Jaswant Kaur and others v1de
sale deed No 74 in the year 1997. Jaswant Kaur and others had
Enherited th;s property from Piar Kaur who died on 1.11.1897. A report
was sought from the Deputy Commissioner, Kurukshetra regarding the
possession of the land. Deputy Commissioner, Kurukshetra vide his
letter dated 29.1.2018 forwarded the report of Naib Tehsildar,
Ismailabad disclosing that according to report submitted by field staff
regarding land falling under Khasra No. 1998/2 6-0 Kanal area as per
Jamabandi for the year 1995-96, vide mutation No. 2136, mutation was
sanctioned by way of inheritance in favour of Smt. Piar Kaur. Vide
mutation No. 2129 by way of sale in favour of M/s. Himachal Country
Resorts Limited with Regional Office at SCO No. 834, Maﬁima}ra, Uu.T.
Chandigarh was sanctioned. Vide mutation No. 2151, 3-0 Kanal land
was mutated in favour of Manoj Kumar son of Kashmiri Lal bearing
Khasra No. 1998/2/2 by sale and mutation No. 2152 by way of sale,

mutation was sanctioned in favour of Kashmiri Lal son of Lekh Raj and
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lng scrutlny of sale deeds pertammg to Eand owned by Gofden"_{_ So



_5:'_Dharmendra Kumar bearmg Khasra No 1998/2/1 measurmg 3 Kanai |

..-";.3Th!S was on the basns of sale deeds executed by Mls Hlmachai Country

.'Resorts Ltmlted to the sald persons

:_However as per Jamabandz for the year 2015 16 Khataunl No

';37 ._'Khasra No 1998!2/2 (3 0) IS owned and possessed by Deeptl. o
'daughter of Dr Mahesh Kumar and Khatauna No 38 Khasra No
4 99812/1 (3 O) is owned and possessed by (Dharmendra Smgh (’l 1/30.
._shares) Mohlnder Singh (3/10 shares) Kusum Lata (3/20 shares) and
_ .:I\.flzohlnder Kaur Paramjlt Kaur W|dow Rajnder Smgh son of Gian
£ - ; - .Smgh Gunnder Singh son of Gian Slngh and Rupinder Kaur daughter
| of Gian Singh all jointly (11/60 shares). Copies of mutations and
Jamabandis were also forwarded.

Committee issued notices to the persons, who were shown o be
in the ownership and possession of the above property as per report
submitted by revenue authorities.

Deepti daughter of Dr. Mahesh Kumar submitied reply to the
Show Cause Notice separately, while the other persons submitted
reply to the Show Cause Notice jointly.

Deepti in her reply inter-alia submitted that 6 Kanal of land

falling under Khasra No. 1998/2 situated at village Chammu Kalan,
Hadbast No. 294, Tehsil and District Kurukshetra was owned by Piar
Kaur, who died on 1.11.1997. By virtue of inheritance vide Intkal No.
2136 property was mutated in the name of Jaswant Kaur & Others,
who sold the said land to Himachal Country Resorts Limited and

mutation No. 2129 was sanctioned. Himachal Country Resorts Limited



TR s TS b L B St « et S e

R ;":sold 3 0 Kanais ManOJ Kumar on 19 5 2000 and 3 Kanals to Kashm;n

.'Lal and Dharmendra on the same date Mutation No 2151 and 2152 o
R "_were sanctloned respect;vety Out of the property owned by Kashmtr: o
3: Lal and Dharmendra they seld 1 Kanal 2 Marla to Balb|r Slngh ‘E

' Kanal to Lakhwmder Singh 18 Marla to Mohsnder Slngh

Ou_t of the !and_measurlng 3 _K_anaf purshgsed_ by Mandj Kumar,

hé sold the same to Gaurav K_u_m_af o_n' 15;4._2005 and Gaurav Kumar

further sold the same _td ‘Deepti vide sale deed No. 1555 dated
" '28.2.2006. She Submfttéd. that she was the bonafide purchaser for

consideration and despite making all enquiries from revenue record,

there was no mention either of any stay order or any link of Golden
Forests (India) Limited.

Similar pleas were raised by Balbir Singh, Mohinder Singh,
Kusum Lata, Mohinder Kaur etc. in response to the Show Cause
Notice issued to them.

The question is whether the persons claiming their ownership
and possession over the property are bonafide purchasers for
consideration from ostensible owner?

M/s. Himachal Country Resoris Limited is a subsidiary/associate
company of Golden Forests (India) Limited. As per copy of mutation
number 2129 land measuring 6-0 Kanal was mutated in favour of M/s.
Himachal Country Resorts Limited on the basis of sale deed. On the
basis of mutation No. 2151 M/s. Himachal Country Resorts transferred
3 Kanal of land to Mano] Kumar S/o Kashmiri Lal and remaining 3

Kanal was mutated in favour of Kashmiri Lal son of Lekh Raj and



5 Dharmendra Slngh son of Kashmtrs Lal m equa! shares 0“ the:baszs Of .

: ::sale deed dated 1952000 On the ba5|s of mutatlon No 2288 i

E Kashmln Lal and Dharmendra Slngh iransferred the sa:d iand Vlde'...'f--'._”3

'-three sale deeds all dated 31 52002 in favour of Lakhwnnder Smgh' -

measunng '1 Kanal 0 Mar]a Ba!bsr Smgh son of Mam Chand 1 Kanai 2 _ .:
_Mar[a and Mohmder Smgh son of Gian Slngh 18 Madas Out of one
Kanai of iand Lakhwmder Stngh sold 0-9 Marla to Kusum Lata and |
Mdtateon No_. 2883 stood sanctioned. Land mutated in favour of Manoj
| Kum'ar, hes gifted the said land td. his brother Dharminder and mutation
no. 2381 Was sanctioned. Dharmender sold the said land to Gaurav
Kumar son of Tarsem Kumar vide sale deed dated 15.4.2005 and
mutation was sanctioned vide No. 2394. Gaurav Kumar further sold the
same land to Deepti daughter Mahesh Kumar vide sale deed dated
28.2.2006 and mutation No. 2450 was sanctioned. Copies of all the
mutations have been placed on file.

The revenue record placed on file by purchasers L.e. Dipti (3-0
Kanal), Baibir Singh (1-2 Kanal), Lakhwinder Singh (1-0 Kanal} and
Mohinder Singh (0-18 Marla) make out that land has exchanged 3
hands since 2000. There was no indication of any stay by any court nor
there was any mention of either orders passed by High Court of
Bombay or Supreme Court of India. Thus present occupants, who are
purchasers for consideration, are bonafide purchasers Tor
consideration and are in possession since long. Dipti has specifically

stated that she purchased property for construction of eye hospital.



Thus the Committee is of the view that proceeding against thegg'-:ﬁ

persons be dropped and show cause notice be withdrawn.

Justice K.S. Garewal (Retd) P.L. Ahuja BM. Bedi
Chairman ' Member Member = ..




