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IN THE SUPREME COURT OF INDIA
CIVIL ORIGINAL JURISDICTION

|.A. No. 33106 of 2019
IN

Writ Petition (s) (civil) No(s). 188 of 2004

In the Matter of :

M/S RAIGANJ CONSUMER FORUM ... Petitioner

Versus

UNION OF INDIA & ORS. ~.... Respondents

REPLY ON BEHALF OF THE'-__'.

COMMITTEE-GFIL APPOINTED BY

THE HON’BLE SUPREME COURT.

Most Respectfully Sheweth:-

1. That vide arders dated 30.7.2018 & 5.9.2018, the Hon'ble

Supreme Court has directed this Committee to disburse the o

70% of the principal amount invested by about 15 lacs
investors with the companies M/s Golden Forests (India).

Limited & Golden Projects Limited. The total amount required

to pay 70% of the principal amount is about Rs. 630 crores o

plus expenses required to be incurred on disbursement which o

are expected to be about Rs. 35 crores.

2. That since earlier on three occasions, the Income Tax

Department attached bank accounts of Committee and took =

away Rs.96,01,60,014/- by adopting a coercive method during "



.

Pa—

pendency of appeals filed by the Committee before CiT-

appeals 1 Chandigarh. Therefore, to maintain smooth
disbursement process, the Hon'ble Supreme Court vide its

order dated 5.9.2018 passed the following grder:

“Let {he Income tax department not make any further

attachment of account without prior permission of this

court.”

That the Committee approached the Hon'ble High Court of
Delhi against the said attachment however Hon'ble High Court
dismissed W.P.4598 of 2017 on the ground of lack of territorial
jurisdiction. There after the Commitiee filed C.W.P. 17713 of
2017 before Punjab and Haryana High Court. The counsel of
Income Tax Department stated before the Punjab and
Haryana High Court that the Supreme Court is seized of the
matter therefore on £.1.2019 the Hon'ble Court disposed of
the C.W.P. 17713 of 2017 with the order “leaving the parties to
their remedies before the Hon'ble Supreme Court”. Copies of
letters of a‘tachment issued by Income Tax Department are
annexed as ANNEXURE R-1 (colly.) Pg .. to pg...) Copy of
C.W.P. No. 17713 of 2017 filed befare Punjab and Haryana
High Court is annexed as ANNEXURE R-2 (Fg.....1o pg...... )
and copy of order dated 8.1.2019 passed by Puniab and

Haryana High Court in C.W.P. No. 17713 of 2017 annexed as

ANNEXUIRE R-3 (Pg.... to Pg...).

That the apnlicant department has filed a chart of pending

demands v ich pertains to the period from AY. 1995-86 to

2015-16. Tha outstanding demand as on 31.12.2018 has been
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calculated =5 Rs. 34.44,73,257/- and the interest payable u/s
220{2) up = 31.12.2018 has been calculated as Rs.
69,07.13,7° /- and therefore the total outstanding demand

with interes. as on 31.12.2018 is Rs. 103,51,20,104/-.

The Committee has examined the chart and found that the -
demands at Sr. No. ,,T to 5 relate to the period up fo the year
2000 which were initially raised against the Company Golden
forest or its associates and the demands at Sr. No. 6 to 9 have
been raised from the Committee which relates to tax on -
interest recsived by it on FDRs and Capital gain tax on 7

properties auction soid by it.

That regarding the demands at 8r. No 1 to 5 of the chart which

were initially raised against the Companies, it is submitted that’ .

when the Committee was directed to invite claims from the '

Creditors of the Company in Oct-2004, Income Tax
Departmen! also filed its claim vide no. 6507-08 dated 19/20 : -

Jan 2005, "he total demand of Rs.52,81,43,520/- was raised o

against thre= companies wi/'s Golden Forests {india) Limited,

M/s Golden Project Limited and M/s Golden Tourist Resorts

and Develcoers Limited. However the total regular demand of

all the three companies was only Rs. 6 90,29,041/-. The claim . =

form shows that the rest of the amount relates to penalty u/s .

271 C & D, iJs 201 (1) of Income Tax Act & interest.

The Commitlee apprised the Hon'ble Supreme Court about |

the claims of creditors through status report dated 29.11.2006 -

and also informed the Income tax Department about it vide

letter no. 743 dated 6.1.2007. The Hon'ble Supreme Court ti%i'_'_. '

date has nc: passed any order regarding payment to creditors
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other than investors which include claim of income Tax
Department alsoc. In any case this claim of Income Tax:

Depariment is subject to scrutiny as the amount has major

portion of interest and penalties.

The Income Tax Department has been following up this claim -
with the Committee from time to time and the Committee has -

been apprising them about the status of the claim.

Recently after passing of orders regarding payment of 70% of _' S

investment to investors, the Income Tax Department has

suddenly converted the said claim into ‘Pending outstanding :

demand for recovery’ and accordingly -served letter dated.

12.2.2019 on the Committee and thereby have started seeking

reply of the Committee in regular course in such a way that in

case reply is not satisfactory the Income Tax Department sh‘éi}_
again. by adopting coercive method, attach the bank acccunt": |

of Commitiee to recover the claim amounts with interest u/s "

220{2). The Committee has replied to the Income Tax

Department vide letter no 373 dated -14.2.2018 and has’_

informed the Department as under:

“10. It may be noted that while appraising the ciai_ms.-c')f:_-_'

crediiors to the Hon'ble Supreme Court, the Committee =~

specifically menticned in the status repm'ﬁ!e'd"g'oh_.'-."-”f""'

29.11.2008 (Annexure 2) that the claims are no proven g

claims therefore, in case the Hon'ble Supreme Court

directs this Committee to consider Wur claim, it shall be

aper t5 the Committee to scrutinize the claim at that B

time znd send its recommendations to the Hom'ble © °

Cour:,




Copy of letter dated 12.2.2019 of Income Tax Department is |
annexed as ANNEXURE R-4 (Pg... to Pg...). Copy of reply of
the Committee dated 14.2.2019 with annexure 1(claim letter
dated 19/20.1. 2005), annexure 2 (status report dated

29.11.2006) and annexure 3 (letter dated 6.1.2007) is

ANNEXURE R-5 (Pg.. to PG...).

That regarding the demands at Sr. No 6 to 9 of the chart, it is
submitted that these demands relates to tax on interest
received by the Committee on FDRs and Capital gain tax on '_

properties sold by it. The Income Tax Department has raised: '
the demand of interest for the Assessment years 2009-10,

2010-11, 2012-13 & 2015-16 as it has already, by way of - .

attaching the bank account of the Comm%ttee,_taken_away]:_'_-: i

regular demands, penalties and interests up to a certain date e

against notice u/s 226(3) dated 9.10.2017 for Rs. -

22,04 41,524/~ for the AY. 2007-08, 2008-08 & 2011'—12,.'.

against notice wu/s 226(3) dated 20.3.2017 for Rs.

45,35 30,130/- for the AY. 2008-10, 2010-11 & 2012~13fana" _ S

against notice ufs 226(3) dated 20.3.2018 for Ré;-,’_'_

28,61,88,360/~ for the AY. 2015-16. By thesefeco&erj_“"

notices, the Income Department has taken away":fdtal_' of Lo

Rs.96,01,60,014/- against the demand of Rs.92,69',49,373!_'_' R

The Income Tax Department has attached the bankja{:cbunis_'f

during the pendency of appeals filed by the Committes before - e

CIT, appeals 1 Chandigarh. The Committee has filed LA, no.
36379 of 2018 for the transfer of these appeals to the Hon'ble :
Supreme Court so that the issues raised therein may be

decided by this Hon'ble Court.
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That the Income Tax Department has assessed the
Committee on protective basis and separately the Company
has also been assessed on substantive basis for seven-_ﬁ

assessment years i.e . 2007-08, 2008-09, 2008-10, 2010-11,

9011-12, 2012-13 & 2015-16 and raised demand u/s 156 of

Re .02 60,49,373- whereas Rs.95,01,60,014/- (including

interest) has been forcibly taken away by Income Tax =

Authorities from the bank account of the Committee ho[dmg the' SR

committee to be a Representative Assesse of Golden: Forest"--

Group of Companies.

The Ld. Assessing Officer has passed Substantive

Assessment Order on the Company _'M/s Golden .'Forést's':'-_-".

(India) Ltd. through this Committee GFIL and has erroneousiy'_ S .

held this Committee as a ‘Representative Assessee u}s 180_: =

of the Income Tax Act, 1961. The Assess ng Offtcer has al

erred in raising demand from this Committee hoid;ng th;s”." S
Committee as ‘Representative Assessee’. The Ld. --Assess:ng
Officer has further erred in issuing notices under SéCtE.ohf274::-'_f". | _
read with Section 271 (1) (c) of the Income Tax Act, 1961and _.
initiating penalty proceedings against the Company - ws o

Golden Forests (India) Ltd. through this Committee — GFIL for

the reasons stated in the foregoing paragraphs.

That the Committee has been appoi inted cmy for a §§mited__ .
purpose of realizing assets of the Golden Forests GFOUp
Companies and not for managing their properties. In fact, Vzde_...;:.:_:‘: .

order dated 29.07.2005 passed in TC (C) No.2 of 2004, this

Hon'ble Court held that:

“It is pointed out to us that the Committee is taking o .
decisions on its own regarding properties of the

Company. It therefore become necessary to clarify that
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12.

13.

7/

the Committee cannot take any decision on its own, If
any decision is 10 he taken, the Committee must file an

application to this Court. It is this Court which will take

the decision.”

Copy of the order dated 29.07.2005 passed by this Hon'ble

Court is annexed as ANNEXURE R-6 (Pg.. to PG...).

That the Committee is neither an agent nor a guardian nor a

manager nor an administrator nor a trustee of the Golden

Forests Group of Companies. it is working only as per the .

directions of the Court; therefore, it cannot be held .
‘Representative Assessee’ ufs 160 of the Income Tax Act,.
1961. The function of the Committee is only to realize the
assets and report the status to the Hon'ble Court for .-
formulation of a scheme of disbursement out of realized funds
amongst the investors and creditors of the Company which '
are about 15 lakhs in number. In discharge of the task
assigned to this Committee, a number of properties/Lands
have been auction-sold by the Committee, which have been
confirmed by the Hon'ble Supreme Court/Hon'ble High Court

of Delhi.

That all properties which were owned and possessed by M/s ;'
Golden Forests (India) Ltd and its subsidiary/associate
companies are in the custody of the Committee as "Custodia

Legis” under the order of the Supreme Court.

The Committee would like to invite the attention of the Hon'’ble

Court to the order dated 19.04.1995 passed by the Hon'ble .

Bombay High Court in the matter of ACIT Vs. AK.Menon
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which specifically deait with the question whether the
custadian appoihted by the Court can he considered as a
‘Representative Assessee’ on behalf of notified parties and
whether it is a duty and obligation of the custodian to file
returns and pay taxes. The Hon'ble Court in Para-1 of the
order referred to Para 82 & 83 of its earlier order dated

20.02.1995 which held as under:

“4 The points raised by this application have already
been answered by an order dated 20th February, 1995.
In that order the Court has inter afia held as follows:

“g2. Dr. Balasubramanian also submitted that by virtue
of sections 2 and 11 of the Special Courts Act, in effect
a Notified Party was put intc a civil death. He submiited
that the Notified Party has an absolute disability. He
submitted that the Custodian became a Representative
Assesse on behalf of the Notified Parties. He submitted
that now it was the duty and the obligation of the

Custodian to file returns and pay taxes.

83. At this stage Mr. Bobde interrupted and informed
Court that these must not be deemed to be arguments -
on behalf of the income Tax Department. One Mr. K.V.
M. Pai, Commissioner of income Tax, i Circle also
asked Mr. Bobde to inform Court that Dr.
Balasubramanian was not instructed by the Tax
Department fo make any such submissions on their
behalf. Dr. Balasubramanian then stated that he was
merely assisting the Court. In my view this last

submission of Dr. Balasubramaninan i.e. that the
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Custodian is a Representative Assessee, merely needs
to be stated to be rejected. All that has happened is that
the properties stand attached under the provisions of
the Special Courts Act. There is no vesting of properties
in the Custodian. The Custodian is neither an agent nor
a guardian nor a manager nor an administrator nor a
trustee of the Notified parties. The Custodian does not
become the owner of the property nor does he step into
the shoes of a Notified party. The Custodian is merely
an Officer of this Court and nothing more. He has o
deal with the property as per the directions of the
Court.”

On the basis of this order, Hon'ble Justice S.N.Variava

dismissed the application. Copy of the order dated

18.04.1995 passed by the Hon'ble Bombay High Court is

annexed as ANNEXURE R-7 {Pg.. to PG...)..

That the Assessment Orders are also bad and illegal as
before the assessment order was passed, the Committee was
not informed about the fact that the Committee is being
treated as Representative Assessee, The Ld. Assistant
Commissioner of Income Tax had never, in any of the notices
issued to the Committee-GFIL, informed the Committee-GFIL
that the Committee is being treated as Representative
Assessee of the Company Golden Forests (India) Ltd. and is
required to file Income Tax Returns, Audit Reports etc. on

hehalf of the Company Golden Forests (India) Lid.

The preferential payment of Income Tax & Capital Gain Tax

shall reduce the availability of funds for distribution



16.

O
substantially. The properties have been purchased with the

funds of the depositors and they shall be the sufferers.

That the case of the Committee since beginning has heen

that:

a) the Committee is not a person under the definition of
‘Person’ under section - 2(31) of the Income Tax Act, 1961

which states as under:

Unless the context otherwise requires, the term “person’

includes:

(i) an individual,

(i) a Hindu undivided family,
{iil} a company,

{iv) afirm,

(v) an association of persons or a body of individuals, = |

whether incorporated or not,

(vi) a local authority, and

(vii) every artificial juridical person, not falling within any s

of the preceding sub-clauses.

Vide Protective Assessment order, the Committee has -
heen held to be Artificial Juridical Person. The Commitiee, - -
while filing additional grounds, has clarified that Artificial

Juridica! Person is an entity established under the statute,
for instance, a University or Society or Trust etc -
established under the statute. The Committee has bé’eh’
constituted under the order of the Supreme Court and not

under any statute; therefore, Committee cannot bé._ .

considered to be an Artificial Juridical Person.



b) That the Committee is working under the directions of this
Hon'ble Court and there is no direction to the Committee till
date to pay Capital Gains Tax on the amounts realized
from the properties auction-sold by the Committee and
confirmed by the Hon’ble High Court of Delhi.
The amount realized from the sale of the properties is tobe
distributed to the investors. But if Capital Gains Tax is ﬁe!d.’
fiable to be paid to Income Tax Department, the funds
available for disbursement shall be reduced to about 2/3rd i
of the sale proceeds, thus a major chunk of relief to be
provided to the investors would get sliced off. This :_'
Committee is de facto performing the functions 'ejf _"a.- |
Liquidator.
Section 45 of the Income Tax Act deals with Capital “géih_'.;f :
arising out of transfer of Capital Assets and Section 46 S
states that the distribution of assets by official liquidator in-
respect of the company in liquidation is not regarded as o
transfer by the Company for the purpose of Sébﬁbh | :
45.Section 46 is reproduced as under: B
“48. Capital gains on distribution of assets B'y- B :
companies in liquidation
(1) Notwithstanding anything contained in séb’ﬁoﬁ'. e
45, where the assets of a company are ciilst'ribu't'e_d:'_ e
to its shareholders on its liquidation, such o
distribution shall not be regarded as a tranSfef by i
the company for the purposes of section 45 |
(2) Where a shareholder on the liguidation of a - 5

company receives any money or other assefs

from the company, he shall be chargeableto B
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income- tax under the head" Capital gains”, in
respect of the money s0 received or the market
value of the other assets on the date of

distribution, as reduced by the amount assessed

as dividend within the meaning of sub- clause (c)
of clause (22) of section 2 and the sum s0 arrived .
at shall be deemed to be the full value of the

consideration for the purposes of section 48.

From the above it is clear that Capital Gain tax is ncft_‘_" B

applicable to the distribution of assets by official liquidator .

and the taxable liability of individual share holder is to be

assessed in the hand of each share holder after distribution S

of assets by official liquidator. The Committee is also doing o

the same; the only difference is that the distribution of =

assets is to the investors in place of share holders. This wil o

avoid double taxation on individual investors that is td'say' AR |

first from the Committee and secondly Endividuai_inVéstor.s'; - f o

That It is pertinent to notice that most of thé:!éndsvaré'; i

agricultural lands beyond 8 Km from the Municipal !in‘é?fébh o |
which Capital Gains Tax is not appEiCabie. The Committee .
has downloaded (from the website of the income.tax_ﬂ. |

department of India) a booklet namely ‘How to. Compute.

Your Capital Gains' under ‘Tax Payers Information S.eﬁeé,*_—_"f:' S

3 published by Income Tax Department, Directorate’ o_f e

Income Tax (PR,PP & OL). Chapter-2 of the said booklet -

deals with ‘Computation of Capital Gains'. Clause (c) -

specifically exempts the agricuiture lands in India from the

provisions of the ‘Capital Gains’.
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Clause (! read as follows:
c) Agricultural land in India other than the following:- o
(i  Land situated in any area within the jurisdiction of |
municipality, municipal corporation, notified _ar’e'a.“-_'_' '

cormittee, town area commitiee, town committee, ora

cantonment board which has a population of not less':.’:' S

than 10,000 according to the figures published before:

the 12t day of tha previous year based on the last

precoeding census.

(il Land situated in any area around the above

referred bodies upto a distance of 8 kilometers fi’cjm the" L

loca! iimits of such bodies as rotified by the -Céntral'_f'_"“ :

Govornment,

That it is periinent to bring to the kind notice of the Hon'ble

Court tha! *12 Committee earns interest on the fixed deposits:

made fror 2 sale procesds of the properties on which b’aﬁk O
deducts fax at source (TDS) and fram the yea'z" 2005 ﬁf%';?m&:'t =

the bank has deposited Rs.35,62,37,277/ as TDS Of_}""_'_"

Committes’s account. The Commitice files Income Tax returns

every yea: but income Tax Department has not refunded this .

to the Comiatiee till {cday.

That Unde: the order dated 05.05.2015 passed by ihe'Déiﬁ.i i
High Cour . CM No. 6838 of 2074 in W.P.(C) 1631 of '20'12;,'_"_:__. e
the Comii'ca deposited Rs.1,18,/8,064.00 with Income Tax -
Departmsn’ seing 10% of the demand for the ALY, 260?4}8

and 201712 This amount is also exclusive of the amount

taken away Ly the Income Tax Denzriment,

The Comuoize has also examined the Assessment orders .

passed - e AY. I707-08, 2008-09, 200910, 2010-1%, 0
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2011-12. 201213 & 2015-16 and found some defects in every

Assessmen: arder therefore the Committee highlighted the

defects hefore CIT,Appeal-1 Chandigarh where appeals for

the A.Y. Z007-08, 2008-09, 2008-10, 2010-11, 201112, &

2012-13 zme pending. The Commiitee has also ﬁiefiappeat :

against tie Assessment order passed for the AY.2015-16

which is pending notice by CIT, Appeals-1, Chandigarh. The
defects highlighted before CIT, Appeals are in the shape of
additiona! submission copies of which are annexed here as

ANNEXURE-R-8 {colly.) {pg.. to pu...}

There are some law points which require attention and

considerson of the Hon'ile Court

a) Wheth oy the Commiltee being Custodia Legis falls under
the definition of a ‘person’ under income Tax Act.

b)Y Whethar the Committee being Custodia Legis is liable to
pay income Tax.

¢y Whether income Tax Department can take coercive action
against the Committee regarding deposits realized by it by
sale ¢ aseets in the capacity of Custodia Legis

d) Whether Custodia Legis working under the contral of this
Hon'ble Court has protection ¢f the court.

e) Whether income Tax Department can interfere with the -
working of Committee being Custodia Legis and raised -
demands from the funds collected for poor investors. :

fY Wheth=- Zeclion 46 of Incoms Tax Act can be applied to
the Cooimitiee and exempt i rom paying Capital gain tax
as officnl iguidator.

g} Whether Income Tax Depariiment can make recoveries

during 1+ pendency u appeals before CIT.
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The Comy #ae prays that:
(a) The =+  lcation may pleas«d be dismissed with the
direction @ in the Income Tux Department to refund
Rs.96,0160.014/- being the ar-ount attached by it with
interest to (ne Committee.
(by Direst the Income Tax Department to refund
Rs.1.18.73.064/- being the amcunt deposited under High
Court direction to the Committee with interest.
(c) Direc: the Incoms Tax Depariment to refund
Rs.35,62. 7 ©77/- being the tois: TDS deposited with the
applicant as on 31.3.2018 (o the Committee with interest,
(d) The apsicant be direct not to levy Capital gain tax on the
sale condunstad by the Committee.
(@) The applicant be directed not to make any recovery of
amounts Jus to the Golden Forests Companies from the-
accounts . ithe Committee as the Committee s ncot a
Represeri. vz Assesse of the Company but is Cutodia Legis.
by Pass iy other direclion which the Hon'bie Court deem fit

and proper

Filed on Filed By

slruchil Aggarwal, Advocate
Counsel for the Committee - GFIL
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IN THE SUPREME COURT OF INDIA
CiVIL ORIGINAL JURISDICTION

[.A. No. 33106 of 2019
IN

Writ Petition (s) (civil) No(s). 188 of 2004

in the Matter of :

M/S RAIGANJS CONSUMER FORUM

.... Petitioner
Versus
UNION OF INDIA & ORS. .... Respondents
T AFFIDAVIT
I, Shri Brij Mohan Bedi, S/o Shri Sadhu Ram Bedi, aged about 69 years, Ric H
\ : %i B No. 22, Sector4, Panchkula, do hereby solemnly affirm and state as under:-
Lo ;_ 1. That | am one of the members of the Commitiee appointed by the
PR
Vg Hon'ble Supreme Court. | am duly authorised and being fully
_ g/é\i ) E competent and fully conversant with the facts and circumstances of
\ C:. (%
.4 ::“ By v

the case, | am competent to swear this affidavit.

2. That | have read the contents of accompanying reply which has
been prepared under my instructions.
3. That the contents of the accompanying reply are true and correct to
the best of my knowledge and are derived from record of the case.
Annexure are true copy of its original.
hum%‘
] DEPONENT
e
mﬁ%@m VERIFICATION:-
N P
ol /*}""“‘"‘" ‘& | the deponent above named, do hereby verify and state that the contents
¢/ Rajesh Kumar \
¥ [ Chandigerh {11.7)

paragraph 1 to 3 of the affidavit are true to my knowledge based on
‘\ Fegd, Mo, 11597

cords of the case, no part of it is false and nothing material has been
S '
ST
jAﬁrgﬁ?ﬁg ;Fgag\/eriﬁed by me at on this the 1% day of July, 2010.

. DEPON B
NGTARY, CHisiGARH (U NT
_4ouy 7049
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GOVERNMENT OF INDIA
INCOME TAX l)EPAR'l'MEN'I‘
Office of Asst. Commissioner of Income Tax,

Circle- 3(1), Room No. 314, Aayakar Bhawan, Sector 17.E, Chan

F.ne. AQLT/.@IE@.—_?Q)L@QL%Q%_QZ/ R __Dated: 20.03.20%
NOTICE UNDER SECTION 226(3) OF TIIE INCOME TAX ACY, 1961,
NOTLIC R VNS S m s s o . %
To, i
The Branch mManager,
UCO Bank, Sector-17 A,
Chandigarh

Str,

A sum of Rs. 45,35,30,130/— for the Assessment Years 2009-10, 2010-
11 % 2012-13 is due from M/s Golden Forest India Ltd. (PAN - AAACG6033C)
on account of Income Tax!penakty/interest/ﬂne. You Fa;g__,j;gg__y_ggggj_rg_cj _under

ion 226(3) of the Income Tax Act, 1961 to pay to msa forthwith any amount due
from yog_gg_g,r_‘,_hveld by you ar vour_bank, for or_on account M/s Golden Forest
india Ltd. in its committee’s account i.e. chairman, Committee GFIL (PAN —~

AAAJCO494N), A/C No. 02360110024638 or any other account upto. tho
amounk of arrears shown above,

2. 1 also request you to pay any money which may subsequently becomeé due from

you to him/them or which you may subsequentiy hold for or on account of him/them - o

upto the amount of arrears still remaining unpaid, forthwith on the money hecoming
due or being held by you as aforesaid.

3, Any payment made by you in compiiance with this notice is in law degmed 10
have been made under the authority of the said assesseEe and my receipt wiil
constitute a good and sufficient discharge of your liability-to the above person to the
extent of the amount refarred to in the receipt. ‘

4, please note that if you discharge any liabitity 10 the assessee afmtgrmi;e'c‘tg_ip.t._o&":':”f   
this notice you will be personally fiable_to me as_,_,ﬁ_\s_ggggmg,_ofﬂcerﬂjgxn_aggpyera,'_':_ SR
ficar to the extent of the liability discharged, or to the extent of the tiability of the oo

assessee for tgxzgenaity[interest/fine referred to in the preceding para, whichever =
l@ss. o

5. Further, if you fail to make payment in pursuance of this notice, you sha.i’. by
deemed to be an assSessee in default in respect of the amount specified on this notice
and further proceedings may be taken against you for the reatization of the amount 27

i it were an arrear of tax due from you in the manner provided in sections 222 to 225
of the Income Tax Act, 1961 and this notice shall have the same effect as Aol

attachment of a debt under section 222 of the said Act.

5. The necessary demand draft/pay order he issued in favour of the A

Commissioner of Income Tax, Circle - 3{1), Chandigarh, payable at Chandigarh.

{Jagpal Singh) '
Asst. Comrmissioner Income Tax
Circle- 3(1), Chandiyaris

Copy to the assessce



i@.’j 2. I also request you to pay any money which may subsequently _
h you may subsequently hold for or on account of him/them - -
oney becoming .

¥

¥

GOVERNMENT OF moial awﬁ‘ﬁp v @3’;}&;@\ LG
[NCOME TAX DEPARTMENT (% - it 2

Office of Asst, Commissioner of ncome Tax, Nt ok 0 s
Gircle- 3(1), Room No. 314, Aayakar Bhawan, Sector 17-E, Chanaigal %

F.No. ACIT/CIrC

NOTICE UNDE ;/,/Q !
To, ~ ._} o
The Branch Manager, W ALCE LA e
LJCO Bank, Sector-17 A, \ O‘Q\’\ .
Chandigarh L SV
> o
Sir, ’7"5\%-\ VA
A sum of Rs, 28,618 - for the Assessment Years 2015-16 is due

=i

from M/s Golden Forest India Ltd. {(PAN -~ AAACG6E033C) on account of Income - ;';-- :
Tax;’pena&ty[%nterestiﬁne. vou are hereby required under section 276(3) of the .

Tncome Tax Act, 1561 to pay to me forthwith any amount due from you to or, held

by you or YyQul hank, for or on account M/s
committee’s account i.e. Chairman, Committee GFIL (PAN -

Afc No. 02360110024638 or any other account upto the amoun

. shown above.

you to him/them or whic
upto the amount of arrears still remaining unpaid, forthwith on the m

due or being held by you as aforesaid.

Golden Forest India Ltd. in its .
AAAJICO494N), -
¢ pf arrears o

become due from.

3. Any payment made by you in compliance with this notice is in taw deer’ﬁéd_‘té
have been made under the authority of the said assesset and my- receipt Wil_i-;_'_..3_-".

constitute a good and sufficient discharge of your liability to the above per
extent of the amount referred to in the receipt. =

son to'the

4, Please note that if vou discharge any Hability to the HE5EsSEe a'f‘ter-recé%at-:Of_:"-:-'-i.

this notice vou will be nersonally liahle to me as Assessing - Officer Tax. Recove

Officer to the extent of the liability discharged, or to the extent. of the liability "'of.'t'helf::j“_'

5. Further, if you fail to make payrent in pursuance of this notice, you sha
deamed to be an assessee in default in
and further proceedings may ne taken against you for the rea
if it were an arrear of tax due from you in rhe manner provide

assessee for taxggenaﬁtygmterest[ﬁne referred to in the preceding para, ‘whichever is

Ibe
respect of the amount specified on this notice -
tzation of the amount as o
4 in sections 22210225 "

of the Income Tax AcL 1961 and this notice chall have the same e?fétt'-_as---an_'-:__:

attachment of a debt under section 222 of the said Act.

6. The necessary demand draft/pay order be issued in favaur'j
Ccommissioner of Income T

(Dr. Loveleen Kaur,

Asst. Commiss%aner'lncome Tax. T

;  Circle- 3(1), Chandigarh - = S

of the Asst. =
ax, Circie = 3(1); Chandigarh, payable at Chandigarh. ™ .

Canv P The assesses



P \ - ”""K '
- ) i %—J o |
st vrewre Govh. of India )

spreppe fgorror/ Ineome Tax Department \
sreror, eflendt RGN, wWECRT w. 314, ST T,

s HECAT T, W 1Y, SIrERET

sprerlsre, amerrE © s srrepwer, weer ilL " T il
585 D rele 3(15, A alcar Bhawan, RoGm No, 314, Sector L Bhian

C3ftn LS the A5StL: Comrissi ,mm:: of Incame Tax, Circit cl Y amd: (}f)v;

B, & w;s:‘ e 20 718/
S [‘\’GLEC}: UNDER SROTION 22603} Csl“ THL INCOME TAX ACT 1961

1
WA

fpe Branch Mannges,
LCO Bani. Seolor - 17 AL
Chandigarh

Sii.

& sum of Re, 22,0441, 524/ for the Assessment Vears 2007-08, 2008- 09 and 2011-12 is due
CGatiten Forest India Lt {PAN - AAACGE033C) on account of Income Tax/pena ltyfinterest/fine. ¥
Sereby reyuirad soder section 226(3) of the [ncome Tax Act, (961 to pay to me forthwith any amount ¢
ws 1.GF beid by you gr yRur bank, For or on acegunt af Vs Golden Forest Tndia Lad, in its Cormmbrive’
ten Forest (PAN - AAAJC0494N) Afc No. §2360110024638 or any other wes sepniid

v 19, 0,
R argunnt e ('_é:]ms:mtcc Geld

il gEaC oyt v.‘}z Wreprs ShowWI g above. .
SELARAIEALIN 2. . -

g | also request you 10 pay my meoney which may subsafﬁuemiy become due from you to himfthen o el
nold for or on account of himit hem upto the amount of arrears still remairiis

s DY subsequesntiy

S howiti on the money hecoming Lihsa or being held by you 85 aforesaid.

3 Anv gayment made by you i compiim:ae with this notice is in law desmed 1o have been mads
1y receipt will csnsfimte a good and- svf’ﬁcwn%—dxssi arge of your Lzl

vty of the said assessee and
Lersan 1o the extent of the amounti referred 1o in the recelpt.

4 Please nmg ’%{‘"j__";f"_}{(}jj discharze any liability 1o the nssesses after yeceipt of this potice el )
cersanaily Hnhle 10 Mg A5, ssing (ffice/Tax Recovery Officer to the extert of the tiability discharpe

crtent of fhe finh *m n? ti » o tax/penally Vlinterest/fine referred to'in the nreceding narg; whmm o ]

4 Farther, i you il 1o make payment in pursuanc ﬂﬁzz notice, you shall be deemed to ‘aa R
sefaal 0 respect of the amount spedd fied on this notice and further proceedings may be taken agains

Centization af the amount as if it were an arear of tax dye from you in the manaer provided in sections

Tax Act, 1961 and miss notics shall have the same effect as an amchmem of a debt under see

IREE I THATHI

e ndd Act

i The necessary demand dralt/pay arder be issued in favour of the Assistant Commissioner of inioms Tiw
Cusle - (1L Chaadip arh, P‘ﬂyﬁ‘hﬁ a! Chandigarh. ‘ ' e

Y v oursfaithfull
‘v‘\'@\\‘ “ & T}r ¢

ol

—Commissioner Income Tax
Circle- 3(1), Chandigarh
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ANNEXURE- £~ 2.
HE HIGH COURT FOR THE STATES OF PUNJAB & HARYANA

AT CHANDIGARH
CWP No. I'qu'}g of 2017

INT

Committee —Golden Forest India Ltd., Chandigarh,

..Petitioner -

Versus

Assistant Commissioner of Income Tax, Chandigarh and others

...Respondents
INDEX

Sr. | Particulars Dated .3 Pages Court |
No. Fee ’

1. | List of Dates and Events 08.08.17 1-12 R

2. | Civil Writ Petition ciosi [iaar | 50|

3. | Affidavit in support 0R.08.17 |48 -

4. 1 Annexure P-1 {Order] 19_{}5,{}4 1 49-56 ;5 . g S
5. | Annexure P-2 (Order] Gsoo0e |s7se 1 6

€. | Annexure P-3 (Order) 15.10.08  |87.92 | e o
7. | Annexure P-4 (Order} élS.GE’;,GS g3-111 i .-_'3._- : 2

8. | Annexure P-5 (Order) 30.12.16  |112123 | 8 |
9. | Annexure P-6 (Order) 30.12.16 | 124-136 | - f_;}“”'*

10. | Annexure P-7 {Crderj 30.12.16 137-152 W_ . :

11, | Annexure P-8 (collv.} {Notfications]  |---rverre 153-155 f_ .. _. .

12. | Annexure P-9 [CEBDT Circular) 06.10.15 }.56-;5?. - 3: ‘

13. | Annexure P-10 {colly.} {demand 30.12.16 158-160 2 ) i

notices) E :

14, | Annexure P-11 (colly j{application} |-------- 161-163 E j

15, 1 Annexure P-12 {colly.) (Notices)  |-----m-m- 164'—}65 o ' _. : :
15, | Annexure P-13 {order} 08.05.15 1.5&7-168 ; ; | ; e
17. | Annexure P-14 (Letter) 120615 | 169-171 ,_ _

18, ¢ Annexure P-15 (Urder) “ 01.04.16 17’2“37‘3 . _- C ._';'
19, | Annexure P-16 [notice} 07.02.17 174-175 - 2 "

20, | Annexure P-17 {ceily.) (notices) 09.02.17 176-182 SIS

21. | Annexure P-18 {Letter) 17.02.17 183 | 1 nE




Z |

Dated:08.08. 17

Advacates

Counsels for the petitioner

55 [ Annexure P-19 (Colly.) (Letter and 101.03.17/ |184-191 6
circular) 26.02.17
93, | Annexure P-20 (letter} 02.03.17 192-194 2
n4. | Annexure P-21 (Letter) 03.03.17 195-197 2 _}
55 | Annexure P-22 (colly.)(Notices) 20.08.17 | 198-206 6 |
e | Anmesure P-23 (Order) 03.02.10 | 207-215 5 |
27.  Annexure P-24 (Order} 24.05.17 216-218 3
28 | Resolution 7T 219 -
29, | Power of attorney 08.08.17 220 3
a0, | Total court fees }‘68.@8. 17 194 4%
Notes: |
1. The main law points are contained in Paragraph No.4c at
Pages Nos. Hfgfgf zii%e petition.
2. Relevant Statutes: i) The Constitution of India.
i1} Income Tax Act, 1961
3. Whether notice of Caveat: No.
4. Any other similar case: Nil.
Chandigarh (Alok Mittal)(Abhishek Sanghi)
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H COURT FOR THE STATES OF PUNJAB & HARYANA

AT CHANDIGARH 7212
CWF No. H' ) of 2017

IN THE HIG

Committee ~Golden Forest India Ltd,, Chandigarh.

. Petitioner
Versus
Assistant Commissicner of Income Tax, Chandigarh and others
...Respondents
INDEX
e ] . L el
Count et AR
Chandigarh {Alok Mittalj{Abhishek Sanghi)
Dated:08.08.17 Advocates

Counsels for the petitioner
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IN THE HIGH COURT FOR THE STATES OF PUNJAB & HARYANA

AT CHANDIGARH
CWPF No. [?‘?" % of 2017

Committee ~Golden Forest India Ltd., Chandigarh.

. Petitioner
Versus
Assistant Commissioner of Income Tax, Chandigarh and others

...Respondents

LIST OF DATES AND EVENTS

The petitioner is the Committee GFIL constituted by
the order of the Hon'ble Supreme Court of India dated
10.08.2004, passed in TC (C} No. 2 of 2004 titled
Securities & Exchange Board of India Vs. Golden

Forest {1} Ltd., with the following mandate: -

i. To invite claim from the investors and creditors
of the Company M/s Golden Forest (Indiaj

Limited and to tabulate the same.

ii. To identify the properties of Golden Forests
{Indial Limited and take their possession
through the District Administration concerned,

and il need be with the police help as well

.  To put on sale the properties of the Company
M/s Golden Forests {India) Limited under the
supervision of/and subject to the confirmation
by the Hon'ble Supreme Court of India (now

-

subiect to the confirmation by the High Court of

Delhi)

he Company M/s Golden Forests {India} Ltd. was

incorporated on 23.02.1987 and granted certificate of



19.08. 14

2

commencement of husiness on 06.03.1987.

Complaints  of misappropriation  of funds and

unauthorized invelvement in Collective Investment

Schemes were received against the Company, which
led to Writ Petition being filed by SEBI before the
Hon'ble High Court of Bombay. The Company closed

its business in December, 2000 when its Directors

were arrested.

The Hon'ble Puniab and Haryana High Court in CP No.
60/2001 titled 'National Investors Forum vs. Golden
Forest {india) Ltd.' vide iis.Ordcr dated 18.06.2003,
appointed a Provisional Liquidator to take into, .
custody all the assets of the Company and sell them .

by public auction.

Subsequently, the matter went before the Hon'ble
Supreme Court. By order dated 27.07.2004, the
Supreme Court proposed to appoint a Committee
which was to be entrusted with the responsibility of
realising the assets, distributing the receipts amongst

the Claimants.

The Hon'ble Supreme Court in TC (C) No.2 of 2004
vide its order dated 19082004 appointed the
Committee lLe. the present Petitioner and discharged
the office of the Provisional Liguidator appointed by

the Hon'ble Punjab & Haryvana High Court

ANNEXURE: P-1.



o

05.09.06 The Hon'ble Supreme Court in TC {C] No.2 of 2004
vide arder dated 05.00.2006, directed the Petitioner to

sell the properties which were in ils pOSSESSION.

ANNEXURE P-2.

15.10.08 On 15.10.2008, in the matter of TC {C) No.2 of 2004,
the Hen'ble Supreme Court further passed direction in

respect of sale of properties of the Company-GFIL.

ANNEXURE: P-3

The Golden Forest Group of Companies purchased’
large chunks of lands and properties aimost all over
India during the period of 1992-98. The lands were -

purchased with the funds invested by more than 15 -0

bt B
takhs of investors with the Company, with a view to
develop those lands as agro-forestry venfure & resorts

etc and to repay thé amcunts with returns to the:

investors, from proceeds of this venfure etc. Therefore,:

the lands were acquired by the Company with a view =~
to develop them.

These lands alongwith some built-up properties are
being sold by the Committee under the orders of the -
Hon'ble Supreme Court, that too not for earning profit

(Capital Gains) but to repay the investors, the =

amounts deposited by them with the Cempany. The
soid properties include agricuitural land as well as
built-up properties situated in the states of Harvana,

Punjab, Himachal Pradesh, Delhi, Uttarakhand,

Andhra Pradesh and Madhva Pradesh.




26

18.06.03 Though the staius of the Petitioner is not that of an

Official Liguidator; yet +he functions of the Committee

are akin to those of an Official Liquidator. The

difference is only in the designation or nomenclature.

The mandate of the Hon'ble Supreme Court te the
Petiti@ﬁer ‘s to recover possession of the assets of the
Oolden Group of Companies, and thereafter, to sell
those properties and submit a report in the Hcm'ble
Supreme Court of India (now to the Hon'ble Court}:
The funds collected by the sale of the properties are S

e exclusively distributed/ disbursed to the invéstors/ '
creditors. It is submitted that the Hon'ble Punjab &
Haryana High Court, had appointed a Provisional
Ligquidator to perform various fun;:tions- including .
recovering possession of assets of the Goider; Gfdup .'af..

Companies and selling them. Annexure: P-4.

The whole purpose was to payoff the

investors/creditors. To avoid paséing of ca’n’ﬁis’:tmg': .
orders by different High Courts, the Hon'ble SUpréme
Court transferred all the cases pending in various High-
Courts against the Company M;’;s Golden Ferests.
(ndic) Led, to itself. Thereafter, the Hon'ble Supreme
Court appointed the Petitioner to z‘e{:avcr passeséimﬁ ﬁf.._.'-z |
the properties of the Gelden Group :of C@mpanies,'.sl.éﬂ
these properties and to submit a report to the Honh%e
Supreme Court [now to the Hon'ble Delhi 1.”1}‘.@}“1”(:@153'%};

| The whole purpose again is o collect funds for making :

payments to the investors/creditors.




The above narration would show that the functions of

the Committee are Very much akin to those of the
Official Liguidator only, the difference being in the

: i v
nemenclature or designadicn. 1t may be respectfully

submitted that the Petitioner has been functioning as

a de facto Liguidator.

The Committee has heen regularly filing Income Tax -

weturns since its appointment including for the

Assessment Years 2009-10, 9010-11 and 2012-13.

30.12.06 The Assessing Officer passed the Assessment Orders .
dated 30.12.2016 for Assessment Year 2009-10 under -
Section 147 of the Act, against the Company M/s.

Colden Forest India L’zmited.ANNEXUiiE:: P50

30.12.16 For the AY. 2010-11, the Assessing Officer passed the

Assessment Order dated 30.12.2016 wherein it g 3

w11

atated that "all the assets and liabilities of the

Committee-GFIL is basically that of the assessee

=

Company. During the year under consideration, the

Comrmittee-GFIL has [filed its return dcc}aring. ﬁ@f:éi S
‘neome of Rs, 46,22,107/- and claimed refund ofRs o
51,29,933/- on account of TDS..'AS re.quest_.but ne
return has been filed by Mls. Golden Farest-fndié Ltd -

n the Income and Expenditure statementﬁf ét._he':'_
Committee, it has declared bank interest from ﬁ}ced'm

deposits and savings account deposits  of the. |
committee amounting to Rs. 41,20,320/-. Iﬁ ‘the

Balance sheet of the Committee-GFIL, it -has declared. .

interest accrued from Fixed deposits .-;:jf ‘Bid money. e

H



‘ | . .

amounting to Rs. 5,15,11,821 /-. However, this has not

heen included for the computation of the income of the
assescee committee. The Committee has not declared
the interest on the pretext that the FDRs have not

matured and has not been received. Annexure P-6.

30.12.16 Similarly, for the ALY, 2012-13, interest income of Rs.
33,83,93,400/- was added fo the income of the
Company on substantive basis and on the Petitioner

on protective basis. Annexure P-7.

The Assessing Officer has erroneously held that the
two properties sold are not agricﬁimral as the distance
of above two villages from district Panchkula is 16 kms
and 14 kms respectively. The sale of the said lands
would not attract capital gains in view Gf.the fact that
‘agricultural land' is excluded from the definition of
capital asset as per Section 2 {14} {iii} of the Act based
n its proximity to a municipality or cantonment
board. Annexure P-8 {(Colly.) and Annexure P-9

respectively.

Thereafter, Notices of Demand dated 30.12.2018
under Section 156, Income Tax Act and Naotices under
Section 274 read with Section 271 of the Act were
issued to the Committee through the Company Golden
Forest India Limited through the Petitioner for the

Assessment Years 2009-10, 2010-11 and 2012-13.

Aggrieved by the Orders of the AO for the Assessment

Years 2009-10, 2010-11 and 2012-13, the Petiticher



30.12.16

24
preferred appeals hefore the Commissioner of Income
Tax {Appeals}.
Consequently, in reply to the penalty notice, the
Petitioner requested for the stay on penalty
proceedings as an appeal has been preferred before the
cIma) for AL Y. 2009-10, 2010-11 and 2012-13.
Annexure P- 10 {Colly), Annexure P- 11 (Colly) and

Annexure P- 12 {Colly) respectively.

The Petitioner had preferred W. P. (C} No. 1631/2014
under Article 226 & 227 of the Constitution for
seeking quashing of the Show Cause Notice dated
24.12.2013 issued by the ACIT asking the Committee

to deposit Capital Gains Tax.

Subseguently, the Committee preferred a C.M. No.
6838/2015 in W.P. (C} 1631/2014, titled 'Committee
Golden Forests India Ltd. vs. Assistant Commissioner
ol Income Tax' before the Hon'ble High Court of Delh,
being aggrieved by the Notice under Section 156 of the
Act for A.Y.s 2007-08 & 2011-12. Further, the notices
issued under Section 274 of the Act for the relevant
periods were also challenged. The Hon'ble Delhi High

Court iesued netice in the aforesaid matter vide order

[

dated 20.04 201

The Hon'ble Court vide Order dated 05.05.2015 held
that the impugned notices should not be enforced till
final decision in the appeal before the CIT{A). Further,

the Petitioner was directed to deposit 10% of the -



Lo

demanded amount within a period of siX weeks.

Annexure P-13.

12.06,15 The Committee vide letter dated 12.06.2015 informed

the Respondent No. 2 that in compliance of the cgrder
dated 05.05.2015 of the Hon'ble Court, the following
amounts have been deposited:-

I. ALY, 2007-08 - Rs. 6,00,137/-

il AY.2011-12 - Rs, 1,12,77,926/-

Annexure P-14,

The Petitioner had preferred W. P. {C} No. 25?4}’2616

under Article 226 & 227 of the Constitution lor
seeking quashing of the Assessment Orders passed
under Section 147 of the Act dated 30,03.201:‘5,-:..
07.01.2016 and 30.03.2015 rcépectiveiy for the
Assessment Years 2007- 08, 2008-09 and 2011-12
respectively, besides praying for quashing of orders

dated 28.01.2016 for rectification under Section 154

for AY 2007-08 and 2011-12.

01.04.16 The Hon'ble Court vide Order dated 01.04.2016
directed that no coercive steps shall be taken against
the Committee Golden Forest India Limited pursuant
to the crders under chailenge. The said matter is
pending consideration before the Hon'ble Court,

Annexure P-15.

07.02.17 In the meantime, the Respondent No.1 issued a nouce
dated 07.02.2017 for recovery of demand against the

Petiticners for the assessment yvears 2008-09, 2011- -



09.02.17

17.02.17

3

12, 2012-13, 2013-14. Further, regarding the

<y

nssessments completed in the FY 2016-17, viz. AY

5014-15, 2000-10, 2010-11, alsp the said notice of

recovery of demand was issued. The Assessing Officer

has extracted the demands for AVs 1996-97, 19?7-98;,
2007-08, 2008-09, 2011-12, and Block Asst. 1999-
3000, as also those completed in the FYs 2016-17 for
AYs 2012-13, 2010-11 and 2009-10 against the
Company, Golden Forest India Limited in the said
notice for recovery of demand. The Committee was
requested to pav 10% of the demand in respect of the

demands created in the FY 2016-17 by 17.02.2017.

Annexure P~ 106,

The notices of hearing were issued on 09.02.2017 by”'
the CIT {Appeals-1j for AYs 2007-08, 2008-09, 2011-12
against the Company, Golden Forest India Limited and
for the Assessment Years 2008-09, 2011-12 and 2012-
13 against the Committee, Golden Forest. Annexure

P- 17. (Colly},

Justice R.N Aggarwal (Retd) (erstwhile Chairman of the :
Committee) vide letter dated 17.02.2017 informed the
CIT {Appeals-1) that the Committee has resigned and a
new Committee has been constituted by the Deihi High )

Court, Annexure P-18.

By notice dated 01.03.2017 for recovery of demand,

the Respondent No.1 directed the Petitioner to make a

payment of 15 of demand in terms of CBDT Circular - '



9016 for the AYs 2009-10, 201C- .

dated 29th February,

11 and 2012-13. Annexure P-19 (Colly.]).

02.03.17 By notice dated 02.03.2017 for recovery of demand, -~
the Respondent No.l directed the Petitioner to make a o
payment of 15% of demand in terms of CBDT Cirmi}'ér '

dated 26th February, 2016 for the -asséSsme’fits' S
completed against the Company during the .c:urréﬁt

financial vear i.e. FY 2016-17 viz. AYs 1996-97, 1997

98, 2008-09 Block Asst, 1999-2000C. Annexure P-20.

03.03.17 By notice dated 03.03.2017 for recovery of demax{d,_f S
the Respondent No.1 directed the Petitioner to malke a o
payment of 15% of demand in terms of CBDT Ciycmm— SR
dated 29 February, 2016 for the .Ell‘sséss'ment”s:-.:_'_ PRI
completed against the Company Iduring the curr&nti”-f
fnancial year ie. FY 2016-17 viz, AYs 2007-08 and |

2011-12. Annerure P-21.

03.03.17 The Respondent No,1 issued notices dated QOGS’ZDI?" : |
under Section 226 (3} of the Act to UCO Bank, -Stﬁté ..
Bank of Patiala and Oriental Bank of Commerce ﬂ::}:r S
payment of a sum of Rs. 45,35,30,130/- each for the

same period of AYs 2009-10,2010-11 and 7012413 S

against the Company on account of income-fax . o

/penalty / fine. Annexure P-22 (Colly.}

The aforesaid notice was delivered by hand at 5.27 pm E
on 20/3/2017 to UCO Bank (Responderit no 3. The

comrmittee has deposited hundred and eleven {111} >

‘crores in one FOR and 45 crores in another FOR with © .~



. |

The said FDRS had been sent to the Bank

A4

UoO Rank.

{or renewal on 21.3.2017. The committee was not

‘nformed about notice much less served with the

motice under Section 226(3) by the Respondent No.l.-
UCO Bank Respondent No. 3 utilized the FOR of 111

crores and instead of renewing it, and on 22.3.2017
made a demand draft for an amount of Rs :
45,35,30,130/ - for remittance to Respendent No. 1. The -
halance amount was converted into FOR by UCC):_"_.

Bank, On 23.3.2017 the Demand Draft was de@o'sited .

with Income tax autherity under receipt.

The petitioner was not informed by Respoﬁaeﬁt Na.l. Gf“ i
the action under Section 226(3}). The _n@ticg_._W’as
delivered on the office of the committee én 233.281"?

in the afternocn by post by which time recovery had - -
already been made from UCO Bank. The Respondent

No.l has deliberately not served the Petiticher -in’
accordance with the provisions of the Act and has not SR
provided an opportunity as contemplated under the '.

Act,

The State Bank of Patiala {Respondent No.4l, and -
Oriental Bank of Commerce were also served by hand,’

on 20.3.2017.

The officers of Respondent No.4 were not informed by
‘Respondent No.l that UCO Bank has already issued a
pay order/ demand draft dated 22.03.2017 for Rs.

i H

'45,35,36,130/- to the Respondent Ne.l. The .~ .: '

Respondent No.1 has however, withdrawn the notices: LI



against State Bank of Patiala and Oriental bank of

Commerce.

03.02.10 The Hon'ble Court has jurisdiction to entertain the
zpresent petition in view of the Order dated 03.02.2010
passed by the Hon'ble Supreme Court in transferred -
TC {C) No. 2/2004, along with all other tagged cases. :
to this Hon'ble Court for passing further orders in’
those cases. Therefore, the Committee is competent to =
approach this Hon'ble Court for 'isgue: of én‘

appropriate direction. Annexure P- 23.

24,05.17 The present petitioner had chaﬂenged th.e said -
assessment orcders and notices before the Honble ' ' .
Delhi High Court by way of WP(C) No. 4598 of 2017 T
and the said petition was disposed off vide {:n‘vdlei' datéd..'_
24.05.2017 whereby it was stated that the petitﬁcﬁ'ér i
should approach the Punjab and Haryvana High Court s
at Chandigarh in accordance with law. .Anna}{ﬁfe'_P-
24

Hence the Present Writ Petition.

Chandigarh (Alok Mittal)[Abhishek Sanghi)
Dated:08.08.17 Advocates

Counsels for the petitioner
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IN THE HON’BLE HIGH COURT FOR THE STATES OF PUNJAB
AND HARYANA AT CHANDIGARH

+1%

CWP NO.{:} of 2017

Committee ~Golden Forest India Ltd,, (Appointed by Supreme
Court of India}, H. No. 60, Sector 4, Chandigarh through its
Member Mr,: B.M. Bedi /0 Sh. S.R. Bedi Aged about &7 years.
..Petitioner
Versus
1. Assistant Commissioner of Income Tax, Circle —=1{1} , Plot No.
17, Room No. 214, Second Floor, Sector 17-E, Chandigarh.
2. Deputy Commissioner of Income Tax, Circle 3{1}, Aayakar
RBhawan, Room No. 314, S8ector 17-E, Chandigarh,
3. UCO Banlk, through its Assistant General Manager, Branch
Office, 8CO No. 5565«57, Sector 17-B, Chandigarh, | |
| (pleve Shbe Groilel 1ider/
4. State Bank of Patia}a/thmugh Chief Manager, Punjab and
Haryana High Court Branch, Sector 1, Chandigarh.

5. Oriental Bank of Commerce, through its Branch Manager,

Branch Office, SCO Neo. 128-129, Sector 8-C, Chandigarh.

Chandigarh {Alok Mittal}{Abhishek Sanghi}

Datec:08.08,17 Advocates
Counsels for the petitioner
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Civil Writ Petition under Articles 226/227 of
Constitution of India praying for the issuance of
a writ in the nature of certicrari gquashing the
impugned assessment order dated 30.12.2016
for Assessment years 2009-10, 20 10-11 and
2012-13 [Annexures P-5, P-6 and P-7
respectively} under section 147 of the Income
Tax Act and demand notices under section 136
of the Act dated 30.12.2016 for the Assessment
years 2009-10, 2010-11 and 2012-13 {Annexure
P-10 {coliv.].
AND/OR
Issue a writ in the nature of certiorari quashing
the impugned notices dated 07.02.2017
(Annexure P-16}, 01.03.2017 {Annexure P-
i9fcolly.), 02.03.2017 {Annexure P-20) and
03.03.2017 {Annexure P-21) and also impugned
notice dated 20.03.2017 {Annexure P-22 [colly.)
under section 226{3) of the Act issued to UCO
Bank, State Bank of Patiala and Oriental Bank
ol Commerce respectively for recovery.
AND/OR

Issue any other appropriate writ, order or
direction that this Hon'ble Court may deem fit in
the circumstances of the present case.

RESPECTFULLY SHOWETH:

1. That the present writ petition is being filed on behalf of the
Committee-GFIL appointed by the Hon'ble Supreme Court of India

and reconstituted by the Hon'ble Delhi High Court. The challenge
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in the present writ petition is to the impugned assessment order

dated 30.12.2018 for Assessment years 2009-10, 2010-11 and
2012-13 under section 147 of the Income Tax Act and demand

notices under section 156 of the Act dated 30.12.2016 for the

Assessment years 2009-1C, 2010-11 and 2012-13 and also to the
impugned ﬁazices dateﬁ 07.02.2017, 01.03.2017, G2.08.2017 and
63503.201’?.&;1&% also impugned notice dated 20.03.2017 under
section 226(3) of the Act issued to UCO Banlk, State Bank of
Patiala and. Oriental Bank of Commerce respectively [or recovery.
The impugned assessment orders and the impugned notices have
been issued by the respondent Nos.1 and 2 who are amenable to
the writ jurisdiction of this Hon’ble Court and therefore the
petitioner is entitled to invoke the extra ordinary writ jurisdiction

of this Hon'ble Court under Article 226/227 of the Constitution of

India.

2 That the petitioner is the Committee GFIL constituted by the

P

order of the Hon'ble Supreme Court of India dated 19.08.2004,

i
)

passed in TC {C} No. 2 of 2004 titled Securities & Exchange Board

of India Vs, Geolden Forest {1} Ltd., with the bllowing mandate: -

i. To invite claim rom the investors and creditors of the
Company M/s Golden Forest {India} Limited and fo

tabulate the same,

11, To identify the properties of Golden Forests (India)
Limited and take their possession through the District
Administration concerned, and if need be with the

police help as well.

ii. - To put on sale the properties of the Company M/s
= f
S UE DU S e : o
Golden Forests (India} Limited under the supervision

Jand subject to the confirmation by the Hon'ble
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l . £ 3 . 1 3 §
Supreme Court of India {now subject o

confirmation by the High Court of Delhi}

3. That the Company M/s Golden Forests (India} Ltd. was

incorporated on  23.02.1987 and granted certificate of

commencement of business on 06.03.1987. Complaints of

misappropriation of funds and unauthorized involvement in
Collective Investment Schemes were received against the Company,
which led to Writ Petition being filed by SEBI before the Hon'ble

High Court of Bombay. The Company closed its business in

December, 2000 when its Directors were arrested.

4. That the Hon'ble Puniab and Haryana High Ceourt in CP No.
G0/2001 titled ‘National Investors Forum vs. Gelden Forest (India}
Ltd.' vide its Order dated 18.06.2003, appointed a Provisional .
Ligquidator to take into, custody all the assets of the Company and

sell them by public auction.

3. That subsequently, the matter went before the Heon'ble
Supreme Court. By order dafed 27.07.2004, the Supreme Court
proposed to appoint a Committee which was to be entrusted with
the responsibility of realising the assets, distributing the receipts
amongst the Claimants.

. That the Hon'ble Supreme Court in TC (C) No.2 of 2004 vide
its order dated 19.05.2004 appeinted the Committee ie. the
present Petitioner and discharged the office of the Provisional
Liquidator appeinted by the Hon'ble Punjab & Haryana High
Court, The relevant portion of the aforesald order is stated as

follows:



"The Cd:nmififee shall take into its custody all assets of
tth&z Company, wherever they may be. For the purpose of
enabim the Committee to take charge of the assets’ all o
aquthorities including the Police, District Magistrates etc.
are directed to give all necessary assistance,

After realisation of the assets and scrutinisation of the{__."
claims, the Committee to put up a Keport before L‘his_.
Court. As ﬂ:'u' as possible such Report to be put up....:':.:

within six months from today.

Copy of Order dated 19.08.2004 paséed E‘_}iy" the:Han’bie*”'_._-_.'.

Supreme Court is annexed herewith and marked as ANNEXURE:

P-1.

7. That the Hon'ble Supreme Court in TC (C} N {?f 28@4 mde :
order dated 05.09.2000, directed the Petitioner to sell the
properties which were in its possession. The relevant portion ¢f th

order is as {ollows:

"37. The Committee is put at liberty to put to sale the

properties at Village Jharmari, lands at Village Kot

Billa, Jaswant Garh and other adjoining villages and a

Resort at Nalagarh and other ;3?’{}198!12'{?5 of GFIL;.'.

possession of which has already been tfaken bg the
Committee, by auction after due publicity. The sale shaii _ :_
be subject to the confirmation by this Court. After the -

properties are put to sale, the Committee shall ?'epar’ﬁ. *G

this Court abowt the auction sale effected which shaf:’.béz-._

subject to the final orders of this Cowrt. 1

Copy of Order dated 05.09.2006 passed by the I'TD”lb“..”
Supreme Court in TC {C} No. 2 of 2004 is annexed herewith'and-”:

marked as ANNEXURE P-2.
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8. That on 15.10.2008, in the matter of TC {C) No.2 of 2004,

the Hon'ble Supreme Court further passed direction in respect of

sale of properties of th

e Company-GFIL. The relevant portion has

been reproduced below:

Copy

4

“m order to facilitate the disbursement due to the

investors, the money has to be collected by selling these R

properties. The Commitlee is authorized to take
possession of all the properties owned by the
respondents. If there are any valid claims in respect of
any of these properties by third parties, the Committee
may consider the same and pass appropriate orders,

subject to confirmation by this Court.

As regards the sale of properties is cﬁﬁ'ﬁezﬂééf; .ﬁ’.’.{E_:

Committee may make appropriate publication regarding .; o
the sale and sufficient notices be issued to the
praspective purchasers by publishing the same in the

local newspapers having wide circulation in the area

where the property is situated. Any sale conducted by B

the Committee shall be based on valuation macle either.

by the Commiltee or by other approved valuer and’
upset price is fixed before sale is finalized. The sale is,
"’_‘"""_—-“““——'m—_—”- _.

however, subject to the confurmation by this Court. As

soon as the sale is over, the details including the .-

purchase price and all the details shall be made cverto

this Court for the purpase of confirmation.”

Order dated 15.10.2008 passed by  the Hon'ble

Supreme Court in TC (C} No. 2 of 2004 is annexed herewith and

marked as ANNEXURE: P-3
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g, That the Golden Forest Group of Companies purchased large
chunks of lands and properties almost all over India during the
period of 1992-98. The lands were purchased with the funds’

invested by more than 15 lakhs of investors with the Company,
with a
resorts etc and to repay the amounts with returns to the investors,

frem proceeds of this venture etc Therafore, the lands. were

acquired by the Company with a view to develop them.

10.  That these lands alongwith some built-up properties are
being sold by the Committee under the orders of the - Hon'ble
Supreme Court, that too not for earning profit {Capital Gains] byt

[

to repay the investors, the amounts deposited by them with the -

Company. The sold properties include agricultural land as well as. =

built-up properties situated in the states of Haryana, Punjab,
Himachal Pradesh, Delhi, Uttarakhand, Andhra Pradesh and. :}"'

Madhya Pradesh.

11.  That though the status of the Petitioner is not that of ‘an- 8

Cfficial Ligquidator; yet the functions of the Committee are akin to

those of an Official Liquidator. The difference is only in the

designation or nomenclature. The mandate of the Hon'ble Su'prerﬁé'-.
Court to the Petitioner is to recover possession of the assets of tﬁ'e‘ :
Golden Group of Companies, and thereafter, to sell those =
properties and submit a report in the Hon'ble Supreme Coui;t .oz.’ :
india {now to the Hon'ble Court). The funds collected by the sale of
the properties are to be exclusively distributed/ disbursed: to the.."'
investors/ creditors. It is submitted that the Hon'ble Punjab &

Haryana High Court, had appointed a Provisional Liquidator to '

t’;ﬁl

perform various functions including recovering possession of

assets of the Gelden Group of Companies and selling i:hem,'A'ébpy

view to develop those lands as agro-forestry venture & .
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of the said order dated 18.06.2003 passed by Hon'ble Punjab and

Haryana High Court in C.P. No. 60/2001 is Annexure: P-4. The

whele purpose was Lo payoff the investors/creditors. To avoid

passing of f:;onﬂicting orders by different High Courts, the Hen'ble
Supreme Céurt transferred all the cases pending in various High
Courts against the Company M/s Golden Forests (India) Ltd, 10
itself. Thereafter, the Hon'ble Supreme Court appointed the
Petitioner to recover possession of the properties of the Golden
Group of Companies, sell these properties and to submit a report
to the Hon'ble Supreme Court {now to the Hen'ble Delhi High
Court). The whole purpose again is to collect funds for making
paymez‘}ts to the investors/creditors.

12

“r o

That the above narration weould show that the functions of -
the Committee are very much akin to those of the OfﬁC‘;ﬁl‘.
Liquidator only, the difference being in the nomenclature or
designation. It may be respectfully submitted that the Petitioner

has been functioning as a de facto Liguidator.

13.  That the Comumittee has been regularly filing Income Tax
Returns since its appeintment including for the Assessment Years

2009-10, 2010-11 and 2012-13.

Assessment Year: 2009-10

14,  That the Assessing Officer passed the Assessment Orders
dated 30.12.2016 for Assessment Year 2000-10 under Section 147

of the Act, apainst the Company M/s. Golden Forest India Limited.

The AO was of the view that the assessee has not brought to tax
the entire amount of interest Income on the FORs. The AQ stated

as follows:- "all the assets and labilities of the Committee-GFIL is



basically that of the assessee Company. During the year under
consideration, the Committee-GFIL has filed its return declaring

total income of Rs. 57,34,169/- and claimed refund of Rs,
DS- .

69,01,143/- on account of ’ETOS‘ In the Income and Expenditure

statement of the Committee, it has declared bank interest from

fixed deposits and savings account deposits of the committee
amaunting_to Rs. 41,26,214/-. In the Balance sheet of the
Committee- GFIL, it has declared interest accrued from Fixed
deposits of bid money amounting to Rs. 5,61,74,985/-. However,
this has not been included for the computation of the income of
the assessee commiftee., The Committee has not declared the
interest on the pretext that the FDRs have not matured and has
not been received.

This version of the committee is not acceptable because, the
Committee i1s following mercantile system of accounting and ali
incomes accruing to it during a F.Y. have to be considered as
taxable income of the year irrespective of the fact it is received or

not. Besides that, tax has been deducted at source by the banks

on the entire interest accruing to the assessee- committee during
the year. Thus, income has to be recognized at the point of interest
and not on the date of maturity of the FDRs.

In view of the abhove, the interest income of 5,61,74,985/-
was added to the income of the assessze company on a substantive
basis and on a protective basis on the Petitioner.

True copy of order dated 30.12.2016 passed by Assessing
Officer for the year 2009-10 is annexed herewith and marked as

ANNEXURE: P-5.

Assessment Year: 2010-11

15, That for the AY. 2010-11, the Assessing Officer passed the

Assessment Crder dated 30.12.2016 wherein it is stated that "gll



Yy

the assets and liabilities of the Committee-QFIL is basically that of
the assessee Company. During the year under consideration, the
Committee-GFIL has filed its return declaring total income of Rs.
46,22,107/- and claimed refund of Rs. 51,29,933/- on account of
TD8, As reguest but no .return has been filed by Mls. Golden Forest
India Ltd. In the Income and Expenditure statement of the
Committee,:it has declared bank interest from fixed deposits and
savings account deposits of the committee amounting to Ks.
41,20,320/-. In the Balance sheet of the Committee-GFIL, it has
declared interest accrued from Fixed deposits of Bid money
ameunting to Rs. 5,15,11,821/-. However, this has not besn
included for the computation of the income of the assessee
committee. The Committee has not declared the interest on the
pretext that the FDRs have not matured and has not been
received.

This version of the Committee is not acceptable because, the
Committee is following mercantile system of accounting and all
incomes accruing to it during a F.Y. have to be considered as
taxable income of the year irrespective of the fact that it is received
or net. Besides that, tax has been deducted at source by the banks
on the entire interest accruing to the assessee-committee during
the year. Thus, income has o be recognized at the point of acecrual

of interest and not on the date of maturity of the FDRs.

In view of the abave, the interest income of Rs, 5,15,11,821/- was
added to the income of the assessee company on a substantive
basis and on a protective basis on the Petitioner.

True copy of order dated 30.12.2016 passed by Assessing

Olficer for the Assessment Year 2010-11 is annexed herewith and

marked as Annexure P-6.
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Assessment Year: 2012-13

16.(a) Similar%y, for the AY. 2012-13, interest income of Rs.

33,83,93,409/- was added to the income of the Company on

suhstantive basis and on the Petitioner on protective basis.

(b} Addition on account of capital gains arising out of sale
proceeds of the properties raken into custody by the Committee -
from the Company was made in the hands of the Company. The

Commiittee Golden Forests appointed by the Supreme Court was

treated as representative of the Company. The two properties seld
by the Committee in the assessment year 2012-13 were
mgricuitmm‘; lands situated in village Jaswantgarh, District Panch
kula {(Harvana) and agricultural land in village Kot, District
Panchkula (Haryana). The assessing eofficer has passed an
erroneous order, contrary to the facts that the préperties soid w:ére
liable to the provisions of capital gains as the property situated in

village Kot was within municipal committee limit and second

property of village Jaswantgarh though not in M.C. Iimit but was

within 8 kms {rom Panchkula M.C. limit. The long term capital
gains of sale proceeds of the properties during the year amounting
to 1,11,00,00,000.00 was computed at 50 in the absence of details
of cost and date of acquisition of properties sold. Thus the long
term capital gain was computed at 55,50,00,000/- and was added
to the income of the Company Golden Forest India Limited.

True copy of order dated 30.12.2016 passed by Assessing
Cilicer for the Assessment Year 2012-13 is anncxed herewith and
muarked as Annexure P-7.

17. That the Assessing Officer has erroneously held that the two

properties sold are not agricultural as the distance of above two

HE - S bl et : S
villages from district Panchkula 15 16 kms and 14 kms



respectively. The sale of the said lands would not attract clapital
gains in view of the fact that ‘agricultural land’ is excluded from
the definition of capital asset as per Section 2 {14] (it} of the Act
based on its proximity to a municipality or cantonment board.
True copies of the notifications regarding distance of above %IW’C.!..
villages from district Panchkula and the CBDT Circular 17/2015
dated &% Octoher, 2015 are annexed herewith and marked as

Annexure P-8 (Colly.) and Annexure P-9 respectively.

18. That thereafter, Notices of Demand dated 30.12.2016 under

Section 156, Income Tax Act and Notices under Section 274 read
with Section 271 of the Act were issued tc the Committee through.

the Company Gelden Forest India Limited through the Petitioner

for the Asscesment Years 2009-10, 2010-11 and 2012-13.

That aggrieved by the Orders of the AO for the Assessment .

st
!

Years 2009-10, 2010-11 and 2012-13, the Petitioner preferred

appeals before the Commissioner of Income Tax {Appeals).

0. That consequently, in reply to the penalty nst:icé,'the_'
Petitioner requested for the stay on penalty proceedings as an |
appeal has been preferred before the CITIA} for A. Y. 2@0@-1’@,“"
2010-11 and 2012-13.

True copy of demand notices dated 20.12.2016 and notices unde

Section 274 read with Section 271 and request for stay of penalty .

proceedings are annexed herewith and marked as Annexur.e P- .1('3 S
(Colly}, Annexure P- 11 {Colly) and Annexure P- 12 (Cdlly'}.'
respectively. |

21.  That the Petitioner had preferred W. P, (C} No. 1631/2014 .

under Article 226 & 227 of the Censtitution for seeking quashing -




of the Show Cause Notice dated 24.12.2013 issued by the ACIT
asking the Committee to deposit Capital Gains Tax.

Subseguently, the Committee preferred a CM. No. .0

6833/2015 in W.P. (C] 1631/2014, titled 'Committee Golden
Forests Endija Ltd. vs. Assistant Commissioner of Income Tax'
before the Hon'ble High Court of Delhi, being aggrieved by the -
Notice under Section 156 of the Act for AY.s 2007-08 & 2011-12.
Further, the notices issued under Section 274 of the Act for the:._.
relevant periods were also challenged. The Hon'ble Delhi High_..". :

Court issued notice in the aforesaid matter vide order dated -

20.04.2015.

22,  That the Hon'ble Court vide Order dated 05.05.2015 held -
that the impugned notices should not be enforced till final decision

in the appeal before the CIT{A]. Further, the Petitioner was directed e
to deposit 10% of the demanded amount within a pericd of six -
weeles, True copy of the order dated 05.05.2015 passed by the =

Hon'ble Court is annexed herewith and marked as Annexure P-13.

23. That the Committee vide letter dated 12.06.2015 infamaéﬁ o
he Respondent No. 2 that in compliance of the order déted.
85.&:}5»20}.5 of the Hon'ble Court, the following amounts have been
deposited:-

. AY. 2007-08 - Rs. 6,00,137 /-

H. AY.2011-12-Rs. 1,12,77,926/ -

Copy of the letter dated 12.06.2015 by the Petitioner is annexed

herewith and marked as Annexure P-14.

<4.  That the Petitioner had preferred W. P. {C) No. 2574/2016 S e

under Article 226 & 227 of the Constitution for seeking quashmg :
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of the Assessment Orders passed under Section 147 of the Act
dated 30.03.2015, 07.01.2016 and 30.03.2015 respectively for the™

Assessment Years 2007- 08, 2008-09 and 2011-12 respectively, 3

besides praying for gquashing of orders dated 28.01.2016 for .

rectification under Section 154 for AY 2007-08 and 2011-12.

25.  That the Hon'ble Court vide Order dated 01.04.2016 directed .
that no coercive steps shall be taken against the Committee Geiden'.
Forest India Limited pursuant to the Orders‘under challenge. The =~
satd matter is pending ceonsideration befm‘e. the Hon'ble Court.'._'?.
True copy of the order dated 01.04.2016 passed by-tl‘xé'.ﬂsn"blé.; :

High Court is annexed herewith and marked as Annexure P-15.

26.  That in the meantime, the Respondent No.l issued a notice

dated 07.02.2017 for recovery of demand against the Petitioners .

for the assessment years 2608-09, 2011-12, 2012-13, 201'344;}"_”_,- g

Further, regarding the assessments completed in the FY 2016-17, -

viz. AY 2014-15, 2009-10, 2010-11, also the said notice of recovery -

of demand was issued. The Assessing Officer has extracted the

demands for AYs 1996-97, 1997-98, 2007-08, 2008-00, 2011-13,

and Block Asst. 1999-2000, as also those completed in the F";i’s :_

2016-17 for AYs 2012-13, 2010-11 and 2009-10 against the

Company, Golden Forest India Limited in the sald notice for

recovery of demand. The Committee was requested to pay 10% of

the demand in respect of the demands created in the FY $016-17 -~ 0

oy

[—y
-,

by 17.02.20
dated 07.02.2017 is annexcd hereto and marked as Annexure P —

le.

. True copy of the notice for recovery of demand =

27.  That the notices of hearing were issued on OQ.@E,QSinyIEhé' B

CIT (Appeals-l} for AYs 2007-08, 2008-09, 2011-12 against the
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Company, Golden Forest India Limited and for the Assessment
YVears 2008-09, 2011-12 and 2012-13 against the Committee,

Golden Forest. True copy of notices are annexed hereto and

marked as Annexure P- 17. {Colly).

28. That Justice R.N Aggarwal {Retd) (erstwhile Chairman of the
Committee} vide letter dated 17.02.2017 informed the CIT
(Appeals-1} that the Committee has resigned and a new Committee

has been constituted by the Delhi High Court, True copy of letter

dated 17.02.2017 is annexed hereto and marked as Annexure P- .

i8.

29. That by notice dated 01.03.2017 for recovery of demand, the

Respondent No.l directed the Petitioner to make a payment of 13

of demand in terms of CRDT Circular dated 28th February, 2016

for the AYs 2000-10, 2010-11 and 2012-13. True copyv of letter

dated 01.03.2017 alongwith CBDT circular dated 29.02.2017 s

annexed hereto and marked as Annexure P-19 {Colly.).

30.  That by notice dated C2.03.2017 for recovery of demand, the

Respondent No.l directed the Petitioner to make a payment of 15%

of demand in terms of CBDT Circular dated 29th February, 2016

for the assessments compieted against the Company during the
current financial year te. FY 2016-17 viz. AYs 1996-.97, 1997-98
2008-09 Block Asst. 1999-2000. True copy of letter dated

02.03.2017 is annexed hereto and marked as Annexure P-20.

31.  That by notice dated 03.03.2017 for recovery of demand, the
Respeondent No.1 directed the Petitioner to make a payment of 15%

of demand in terms of CBDT Circular dated 29 February, 2016 for

the assessments completed against the Company during  the EROR
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current financial year i.e. FY 2016-17 viz. AYs 2007-08 and 2011-

12. True copy of letter dated 03.03.2017 is annexed hereto and

marked as Annexure P-21.

32. That the Respondent No.l issued notices dated 20.03.2017
under Section 226 (3} of the Act to UCO Bank, State Bank of
Patiala and Oriental Bank of Commerce for payment of a sum of
Rs. 45,35,30,130/- each for the same period of AYs 2009-10,2010-
11 and 2012-13 against the Company on account of income-tax

/penalty / fine. True copy of notices dated 03.08.2017 are annexed

hereto and marked as Annexure P-22 [Colly.}

33. That the aforesald notice was delivered by hand at 5.27 pm
ont 20/3/2017 to UCO Bank {Respondent no 3.) The committee has
deposited hundred and eleven {111} crores in one FOR and 45
crores in another FOR with UCO Bank. The said FDRS had been
sent to the Bank for renewal on 21.3.2017. The committee was not
informed about notice much less served with the notice under
Section 226{3} by the Respondent No.l. UCO Bank Respondent No.
Y
3 utilized the F%R of 111 crores and instead of renewing it, and on
22.3.2017 made a demand draft for an amount of Rs
43,35,30,130/ - for remittance to Respondent No.l. The balance
FIR
amount was converted into FOR by UCQO Bank. On 23.3.2017 the
Demand Dralt was deposited with Income tax authority under

receipt.

34.  That the petitioner was not informed by Respondent No.1 of
the actien under Section 236{3}. The notice was delivered on th

office of the committee on 23.3.2017 in the afternoon by post by
which time recovery had already been made from UCO Bank. The

Respondent No.l has deliberately not served the Petitioner in
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accordance with the provisions of the Act and has not provided an
opportunity as contemplated under the Act.

35,  That the State Bank of Patiala (Respondent No.4), and

Oriental Bank of Commerce were also served by hand, on

20.3.2017.

36. That the officers of Respondent No.4 were not informed by
Respondent No.1 that UCO Bank has already issued a pay order/
demand draft dated 22.03.2C17 for Rs, 45,35,30,130/- to the
Respondent No.l. The Respendent No.l has however, withdrawn

the notices against State Bank of Patiala and Oriental bank of

Commerce.

37.  That the Hon'ble Court has jurisdiction to entertain the
present petition in view of the Order dated 03.02.2010 passed by
the Hon'ble Supreme Court in transferred TC (C] No. 2/2004, along
with all other tagged cases, to this Hon'ble Court for passing
further orders in those cases. Therefore, the Committee is
competent to approach this Hon'ble Court for issue of an
appropriate direction. Copy of Order dated 03.02.2010 passed by
the Hon'ble Supreme Court in TC {C) Ne. 2/2004 is annexed

herewith and marked as Annexure P- 23,

S&.  That the present petitioner had challenged the said
assessment orders and notices before the Hon'ble Delhi High Court
by way of WP(C) No. 45598 of 2017 and the said petition was
disposed off vide order dated 24.05.2017 whereby it was stated
that the petfitioner should approach the Hon'ble Punjab an

Haryana High Court at Chandigarh in accordance with law, A copy

of the order dated 24.05.2017 is annexed herewith as Annexure P-



o4 Hence, the present petitioner is being filed the present writ

petition before this Hon’ble Court.

39,

w

GROUNDS
That ﬁhe Assessing Officer has taken coercive action against
the Cﬁz:immittee appointed by the Supréme Court for recovery
of the entire illegal demand of Rs. 45,35,30,130/- by
attachment of its bank accounts, when similar issues raised
by the Committee are pending consideration before the
Hon'ble Delhi High Court for AY 2007-08, 2008-09, 2011-12

and interim order has been passed by this Hon'ble Court,

restraining the department from taking coercive action.

That the Assessing Officer has erroneously and in a high

handed manner taken co-ercive action against the
Committee in recovering illegal demands from banks by
attaching accounts where more than Rs. 663,28,10,098/-
crores have been deposited by Committee from sale of

properties as a custodia legis appointed by Supreme Court.

That the Hon'ble Supreme Cours in the case of Bank of India
Vs Vijay Transport 2000(8)SCCS12 has held that property in
custodia legis means that the property is kept in the
possession and under protection of court. The amounts
obtained by the Committee from sale of properties and
placed in FORs as directed by the Hon'ble Supreme are held
as Custodia legis and no co-ercive action can be taken by the

Income Tax Authorities against such deposits without

permission from the Court,
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That the Assessing Officer [Respondent N@.}n}rhas acted
iliegally and arbitrarily in passing and enforcing an order
holding the Committee liable to pay Capital Gains on the
sale G;}” Agricultural Lands {for AY 2012-13] by erronecusly
holdirig that the property is not agricultural. The Asse:’ssing'.
Ofﬁcejr has passed a palpably wrong order in rejecting 'thé -
claim of the Petitioner that the lands sold were agricultﬁr’a},::

1ot substantated the same or carried out any

and has :
verification or investigation. The sale of agricultural land -.
would not attract capital gains in view of _thf: fact that
‘agricultural land' is excluded from the deﬁnit.imn of capital
asset as per Section 2({14) (i} of the Act based on its
proximity to & municipality or cantonment board.

Section 2{14 j{iii) of the Income Tax Act 1@51,"-3;;@5{{{&511&
exempts the agricultural lands in India from the provisidns::' '
of the ‘Capital Gains’ as they are not treated as capital ass&t.:.
Clause (iii) read as follows:

i} Agricultural land in India other than the following:-

{i} Land situated in any area within the jurisdiction :Of. _' B
municipality, municipal corporation, notified area
Committee, town area Committee, town Committee, ér ;
a cantonment poard which has a population of not Ieéé'

than 10,000 according to the figures published before

preceding
ﬁ:cmsusg

{11} Land situated in any area around the above referred
bodies upto a distance of § kilometers from the local

Government.

o e ) R
ne dirst day of the previous vear based on the lagr -

mits of such bodies as notified by the Central .~ o
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It is submitted that the properties which are sold by
the Committee are agricultural lands and, therefore, exempt
from the provisions of Capital Gains,

Because the Assessing Officer (Respondent No.l} has erred -
in assessing capital gains tex on an amount of Rs.-

55,50,00,000/- for A Y 2012-13 on sale of agricultural lands

in Villages Kat and Jaswantgarh on estimate. The AQ has .

erroncously held that the tweo lands sold in the AY 2012-13

were  not  agricultural, However, the villages Kot and.'

Jaswantgarh are respectively situated 16 kms. and 14 kms}'-:-_ '
away {rom Panchkula which is district headgquarter for both - '
villages, and as such are agricultural lands. The sale of thé. =
said lands would not attract capital gains in view of the '_fé}ct-: '
that ‘agricultural land’ is excluded from the defﬂiﬁt’ﬁ@ﬁ_ 05‘5.._ :
capital asset as per Section 2 {14) (iil) of the Act based on its

proximity to a municipality or cantonment board.

Because in view of the CBDT Circular 17/2015 deted &
October, 2015 the amendment by Finance Act, 20&8_'&&'2&‘,}1- |

effect from 01.04.2014 {prescribing that the measurement of - .

the distance from the municipality/cantonment board is t&

be taken aerially], applies prospectively. Moreover, in view of
the judgments in the case of CIT vs. Viiay Singh Kadan of the

elhi High Court and of the Bombay High Court dated

o

30.03.2015 in ITA No. 1810{ 2013 in the case of Smt':,.
Maltibal . é"adu, the distance is to he measured from the |
agricultural land in question to the outer limit of the

municipality and not by the straight line or the aerial routs,

for the Assessment Years 2009-10, 2010-11, 2012-13 for the

purpose of Section 2 (14} (i) (b) of the Act: As. such; the
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distance between village Kot, and Panchlkula is 16 kms and

that b;atween village Jaswantgarh and Panchkula IS 14 kms

and thus both lands are agricultural.

Hj The Assessing Officer has further erred in issuing notices of.

dernand on the basis of the errenecus assessment orders for

AY 2009-10,2010-11 and 2012-13.

13 Furt‘nj@r, the Assessing Officer has sought to enforce the .

illegal demand and has issued notices dated 20.3.2017

under Section 226(3] of the Act to three banks namely ‘{}CD'_._”._.
Bank, State Bank of Patiala and Oriental Bank of Commerce
demanding a payment of a sum of Rs. 45,35,30,130/- from
each of them, for the same pericd being AYs 2009-10, 2010- :

11 and 2012-13 on account of meome-tax/penalty / fine, -

J1 The aforesaid notices were delivered by hand to the bénks;
The &f@resaid notice was delivered on 28/-".‘37'28}7 to UCO
\ Banlk .. {Respondent No 3.) The committee has deposited -
hundred and eleven {111} crores in one FBR and 45 crores m |
another FOR with UCO Bank. The said FIRS had bheen sent’
to the_' Bank for renewal on 21.3.2017. The committee was:
not informed about notice much less served with the notice
under Section 226(3) by the Respondent No.1. UCO Bank

B

Respondent No. 3 u

o

ilized the FOR of 111 crores and instead .
of renewing it, and on 22.3.2017 made a demand draft for an |

]

o - ol Re 45 35 27 1 / " Jte ; 1
amount of Rs 45,35 30,130/~ for remittance to Respondent

i

Np.l. The balance amount was converted into FDR by UCO
Bank. On 23.3.2017 the Demand Draft was deposited with

Income tax authority under receipt.
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The petiticner was not informed by Respondent No.1 of the
action under Section 226{3). The notice was delivered at the
office éf the commitiee on 23.3.2017 in the afterncon by post
by wiﬁ.ich time recovery had already been made from UCO
Bank. The Respondent No.1 has deliberately not served the
Petitioner in accordance with the provisions of the Act and

has not provided an opportunity as under the Act.

The State Bank of Patiala {Respondent No.4), and Oriental

Bank of Commerce were also served by hand, on 20.3.2017.

The officers of Respondent No.4 were not informed by
Respondent No.l that UCO Bank has already issued a pay
order/ demand draft dated 22.03.2017 for Rs. 5,35,30,130/-

to the Respondent No. 1.

Moreover this Hon'ble Court is in seisin of the issue as to
whether the Committee is liable to pay Capital Gains on
such sales in Writ Petition (C)] No. 2574/2016 for the AY
2007-08, 2008-09, 2011-12 pending consideration before
this Hen'ble Court. This Hon'ble Court vide Order dated
01.04.2016 directed that no coercive steps shall be taken
against the Committee Golden Forest India Limited,

pursuant to the orders under challenge. Despite the above,

the Respondent No.1 has in a high handed manner sought to

take co- ercive action against the Committee for subsequent

assessment years.

By nofice dated 01.03.2017 for recovery of demand, the
Respondent Ne.l erroncously relying on CBDT Circular

datc-:‘f:i 29th February, 2016 directed the Petitioner to make a.
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payment of 15 of demand for the AYs 2009-10,2010- 11 and
2012-13. The sale of agricultural properties does not attract
capital gains tax and the assessment order is liable to be set

aside as also the notice of demand dated 1.3.2017.

By notice dated 02.03.2017 for recovery of demand, the
Respondent No.l directed the Petitioner to make a payment
of 15 of demand in terms of CBDT Circular dated 29
February, 2016 for the assessments completed against the
Company during the current financial year ie. FY 2016-17
viz, AYs 1906-97, 16407-98, 2008-09 Block Asst. 1999-2000.
For the AY 2008-09 the Petitioner had instituted a Writ
Petition {C} No. 2574/2016 wherein by order dated 1.4.2016,
this Hon'ble Court had directed that no coercive action was

to be taken.

By notice dated 03.03.2017 for recovery of demand, the
Respondent No.1 directed the Petitioner to make a payment
f 10 of demand for the assessments completed against the

Company during the current financial year i.e. FY 2016-17
viz, AYs 2007-08 and 2011- 12. The Comrmittee however,
vide letter dated 12.06.2015 had informed the Kespondent
No.2 that in compliance of the order dated 05.05.2015 of this
Hon'ble Court, the following amcunts had been deposited:

Il ALY, 2007-08 - Rs. 6,00,137/-

Vo AY. 201112 - Rs, 1,12,77,926/ -
Further, for AY 2007-08, and Ay 2011-12, the Petitioner had
instituted a Writ Petition {C} No. 2574/2016 wherein by
order dated 1.4.2016, this Hon'ble Court had directed that
no coercive action was to be taken. The Respondent No.1 has

issued the aforesaid notices of demand dated 2.3,2017 and



R}

R

<%

3.3.2017 in viclation of the orders passed by this Hon'ble

Court,

Furthéer, the Assessing Officer has sought to enforce the
illegal demand and has issued notices dated 20.3.2017
under Section 226{3} of the Act to three banks namely UCO
Bank,. State Bank of Patiala and Oriental Bank of Commerce
demahding a payment of a sum of Rs, 45,35,30,130/- frcm
each ef them, for the same period being AYs 2009-10, 2010-
11 and 2012-13 on account of income-tax/ penalty / fine.
The three accounts held by the Committee in the aforesaid
three banks were attached. However, the Respondent No.l
has subsequently withdrawn the said two notices issued to
Oriental Bank of Commerce and State Bank of Patiala. The
Committee has FDRs to the extent of more than Rs. 200
crores in each of these banks. The Committee has soid
properties of the company Golden Forest India Ltd as
directed by the Hon'ble Supreme Court {most of which are
agricultural} and placed the amounts cbtained in FDRs, The
disbursement of the aforesaid amounts fo the investors can
only be done as per the directions of this Hon'ble Court. The
purpose of constitution of Committee would be frustrated if
the sale proceeds are taken away by the Income Tax
Department, by way of illegal demands on account of Capital
Gains Tax.

The Copy of the Notice under Section 246([3) of the Act was
not served eon the Pettioner till illegal recovery of the entire
amount was made [rom UCO Bank during pendency of

Appeal before the CIT{A).



The Petitioner apprehends that if these kind of measures are
allowed the Respondent No.1 would appropriate all the funds
of the Committee with the Banks. The said funds are held by

the Committee as a custodian and have ultimately to be

digiributed to the investors.

|85 The notices under Section 226 (3) to the three banks are
liable to be gquashed and the amount disbursed by UCO
banlk is Hable to be refunded and the FDR in the name of the

Committee with the UCO Bank ought to be restored. The |

State Bank of Patiala and Oriental Bank of Commerce and =
UCO bank would be required to be restrained from making
any lurther payment to the Respondent No.1l in pursuance to

the iilegal and arbitrary demands and notices under Section

V] That the Ld. Assessing Officer erred in holding that the
Petitioner is a Representative Assessee of the Company M/s

Golden Forest india Ltd. and its group.

W} That the Ld. Assessing Officer erred in passing the
Assessment Orders for the Assessment Years 2006-10,
2010-11 and 2012-13 as the Respondent had never, in any

of the notices issued to the Petitioner, informed the

Petitioner that it is being treated as Representative Assessee

L

of the Company M/s Golden Forests (India} Ltd. and is

]

equired to file Income Tax Returns, Audit Reports, ete. on

behalf of the Company M/s Golden Forests {India} Ltd.

X3 That the Ld. Assessing Officer erred in treating the Petitiener-"..

as a Representative Assessee under Section 160 of the .. :
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Encamé Tax, 1960, It is submitted that Section 160{1 i) of
the E{ni::@me Tax Act applies to a case where the property is
managed on behall of another. The Committee held the
p}'e}pe;’ty for and on behalfl of the Court and not on behalf of
the Company. Therefore, the Committee could not be treated
as Répresentaﬂv& Assessee of the Company. Thus, the
Comrnittee was not liable to pay tax on capital gains arising.

from disposal of the properties.

That section 180({1 )(ili} of the Act has no application to the

Committee; by the sale of the Company's properties, no gain

could be said to have arisen in the hands of the Committee

and as the properties of the Company had been held by the

Cormnmittee, which it sold for the benefit of the investors, m.'.'.'-.
be disbursed amongst the investors. The position of .tzhé
Committee was not such that he was acting for and on

behalf of the Company.

That the Committee is the Custodian of the property. The S

Custodian does not become the owner of the property nor =

does it step into the shoes of a Notified party. Ther’ef&?e,':.'
there is no vesting of properties in the Custodian. The
Custodian is neither an agent nor a guardian nor a manager
nor an administrator nor a trustee of the Notified party.

The Custodian is merely an officer of this Hon’iﬂé

Court, It is submitted that the Committee is merelv an officer

o

of this Court to deal with the property as per the directions
of Hon'ble this Court. The Committee is deaﬁﬁg with the =
pmpe:ties of the Company on behall of the Court and
therefore, is not lable to pay Capital Gains Tax. It is

submitted that the Petitioner is not required to file the return
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of the Company as no such mandate has been given by the
I—Iewb}:e Supreme Court while appointing the Petitioner.

The Bombay High Court has in the case of Assistant.
Comrﬁissioner of Income Tax vs A.K.Menon in Misc.
Appli@:ati&n No. 585 of 1994, on 19.4.1995, held that the .
Custcs?t:iian is not managing any properties or assets of
natifﬁéd parties and -~ custedian was neither an
Administrator General nor an  official Trustee. Henee,

custodian is not liable to pay income tax on behalf of notified

parties.

AA)  The éambay High Court in the above decision has also‘i
rcjectéd the argument that the custodian is a Representative’
Assessee. The custodian is merely an officer of the court 'a'nd.f:
nothing mere. He has to deal with the property as per the

directions of the court.

BB} That no Capital Gains Tax could be levied on the sale of the

land as the property belonged to the Company, who had
defrauded the investors, who caésed to be the OW‘HEI"OIf the
land on passing of the order by this Hon'ble Court and that -

the investors had stepped into the shoes of the Company -
and that as the Custodian, the Committee was under an
ebiigafizim"z to sell the property and distribute the sale .
proceeds among the investors. Thus, the Committee held the -
for and on behalf of the Court and not on behaiflof..

prapert

1 .
¥

the Company. In these circumstances, the Petitioner cannot
be trgated as the Representative Assessee of the Company

under; Section 160 of the Income Tax Act,




CC) That éthe Hon'ble Supreme Court has not, in any of the
mrd@z."si passed by it, said that the Committee-GFIL shall
repx‘c$@1@t any of the companies of GFIL group and shall be
respaﬁsibie for the financial affairs and/or Income Tax.
Returﬁsi Audit Reports of the financial affairs of any of the.

Comp.amcs of Golden Forest group.

DD} That the Committee is working under the directions of the

Hon'bie Supreme Court of India {now, this Hon'ble Cﬁurtﬁ__

and there is no direction to the Committee till date to pay:.'
Capité% Gains Tax on ﬁhe amounts realised f{rom -ihé'_ 'i
properties auction-sold by the Commitiee and _canﬁrmed by ;
this Hon'ble Court. It is submitted that if Capital Gain Tax :Es_ ;
paid to Income Tax Department, the funds available: fm":::
disbu%&;em‘nt shall be reduced te ahout 253%5i of the sale

proceeds, thus slicing away a major chunk of relief to -_be_'__-

provided to the hapless investors who have been waiting for e

refund for about 14 vears or so.

EE) Section 46 of the Income Tax Act, 1960 pertains to Capital '.

Gains in the context of liquidation. Section 46 is as foil@xvs;— B
“46. Capital gains on distribution of assets. by
:compamies in liquidation

(1} ?;"v’&ia:;fz'zhs.tanding anything contained in section 45, 5
where the assets of a companyy are distributed to its
shareholders on its Nguidation, such distribution shall
fngi be regarded as a transfer by the company for fh-é..'.' '.

purposes of section 45.

T,
B

Where a shareholder on the liguidation of a company

receives any money or other assets Srom the company, -

he shall be chargeable to income- tax under thé"héézd’:f
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Capital gains’, in respect of the money so recewed or
the market value of the other assets on the date of
distribution, as reduced by the amount assessed as
dividend within the meaning of sub- clause {c} of clause
{22} of section 2 and the sum so arrived at shall be

deemed to be the full value of the consideration for the

purposes of section 48.

It is submitted that the Petitioner is entitled to

exemption under Section 46 of the Act, in view of the

admitted position that the functions of the Committee is akin

to the functions of the Official Liquidator.

FF}  That the status of the Petitioner/ Committee is not that of an
Official Liquidator; yet the functions of the Committes are
akin to those of an Official Liquidator. The only difference is
in the designation or nomenclature. The whale purpose of
appointing the Committee was to get hold of properties of the

Company and to payoff the investors/creditors.

GG)  That where the assets of a Company are distributed on its
liquidation, such distribution shall not be regarcled as a
transfer by the Company for the purposes of section 45 of
the Income Tax Act. It is submitted that the properties sold
by the Company is not sale but merely transfer of property.
Further, the purpose of the Committee ig to pay off the
investors/ creditors, who have been duped of their hard

earned money.

HH} That the Ld, Assessing Officer erred in not taking into

consideration Section 46 of the Act. It is submitted- that



when the Committee distributes the assets of a Company, he
is performing a legal and statulory function and in such a
distribution or refunding of the assets or adjustment of
rights of the contributories! investors, no element of sale,

transfer, exchange or relinquishment is involved.

In a case of liguidation, the property of the Company
does not vest in the Official Liguidator and therefore no .
question of relinquishment will arise. The interest the Official
Liguidator has is ephemeral in nature and it is so because
he helds such assets only in a {iduciary capacity and not in
the capacity of an owner to transfer the same. It is an
admitted position that the status of the Committee is akin to
the Official Liguidator gnd thus, there is no transfer as per

Section 45 of the Act.

I} The Assessing Officer has erred in holding the Committee as
the Representative of the Company-GFIL. The AQO has
| himseif held:

The Committee is also designated with the work of
devising a scheme for paying off the creditors of the
assessee Company. Hence, the Commitiee, though not
declared as an official liquidator, has ane performs
functions which are similar to that of an official
liquidator or receiver. The Honorable Delhi High Court
has categorically stated that the role of the Committee is

akin to that of an “Unofficial
JJ}  That Respondent No. 1 erred in treating the Petitioner to be

the Representative Assessee of the Company. It is submitted

that the Petiticner is representing the Court and not the
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Company. The property sold by the Committee is not owned
by it, and thus, such transfer of the property of the Company

cannot be treated to be Income in the hands of the

Petitioner.

KK) That since inception of the Committee being appointed by
the Hon'ble Supreme Court, the banks have deducted
Income Tax on the interest earned by the Committee on
FDRs. Till date approx. Rs. 30 crores are lying in the TDS
Account of the Committee with the Income Tax Department.
It is submitted that the Order of the Assessing Officer is

silent on this aspect in all the Assessment Orders passed by

it.

40.  That following law points are invelved in this writ petition

which need adjudication by this Hon'ble Court:-

aj Whether the Assessing Officer can talke cwefcive action
against the Committee appeinted by the Supreme Court
for recovery of the entire illegal demand of Rs.
45,35,30,130/- by attachment of its bank accounts, when
similar issues raised by the Committee are pending
consideration before this Hon'ble Court for AY 2007-08,
2008-09, 2011-12 and wherein an interim order has been
passed by this Honble Court restraining the department

from taking coercive action?

b} Whether the Assessing Officer can take coercive action
against the Committee in recovering illegal demands in a
high handed manner from banks by attaching accounts

where more than Rs. 600 crores have been depasited by



Committee from sale of properties in the capacity of

custodia egis appointed by Supreme Court?

c) Whether the amounts obtained by the Committee from
sale of properties and placed in FDRs as directed by the
Hon’bie Supreme are held as Custodia egis and no

coercive action can be ftaken by the Income Tax

Authorities against such Deposits?

d} Whether the sale of agricultural land would attract

capital gains in view of the fact that agricultural land is
excluded f{rom the definition of capital asset as per
Section 2{14}{ili) of the Act based on its proximity to a

municipality or cantonment board?

e} Whether in view of the CBDT Circular 17/2015 dated -
06" October 2015, the amendment by Finance Act, 2013

coming into effect from 01.04.2015 {prescribing that the

measurement of the distance from the municipality/
cantonment board is to be taken aerially} does not apply

prospectively?

i What is the status of a Custodia Legis, and whether it

is liable to pay income tax?

g} What is the status of Custodia Legis where property is

kept in its possession under Protection of Court?

h} Whether enforcement of illegal demands against funds

coliected by Committee is not in violation of orders of -



s . . . .
Supreme Court himiting the functions/ dutles of the

Committee (by order dated 05.09.2006 and 15.10.2008?

i Whaﬁher the Committee appointed by the Supreme
Court, is entitled to exemption from Capital Gains Tax,
grazmed to Official Liquidator under Section 46 of the
Iné@me Tax Act, 1960 in the sale of properties taken into

cuét@dy under the orders of this Hen'ble Court, in view of

the fact that the functions of the Committee are akin to .

thése of an Official Liguidator?

' ‘Whether the }ncsme Tax Hability of the Compaﬁy can-
‘3@ recovered from the Committee appointed by the
Supreme Court for the limited purpose of sale of pmperty_:._“
for payvment of dues of investors?
41.  That éize petitioner has been left with no other statutory '
remedy even by way of an appeal or revision except to inveke ':
the extra-ordinary  writ Jurisdiction of this Hon'ble Court
under Artié%es 226/227 of the Constitution of India against the

order,

42,  That Eim petitioner has not filed any other such .or Sir’ﬁiiaf
writ petitimﬁ earlier in this Hon'ble Court or in the Hon'’ble
Supreme Cdur& of India. No such or similar petition is pending
adjudication before any competent court of law.

It is, g;ha;*refare, respectfully praved that this Hon'ble C@uft .. F
may kindly éumm@n the records of the case and after perusing
the same, may kindly be pleased to;

i) Issue a writ in the nature of certiorari quashing

the impugned assessment order dated

30.12.2016 for Assessment  years Q{EOQ_H}’
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vi.
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2010-11 and 2012-13 {Annexures P-5, P-6 and
P-7 respectively) under section 147 of the
Income Tax Act and demand notices under
section 156 of the Act dated 30.12.2016 for the
Assessment vears 2005-10, 2010-11 and 2012-
13 {Annexure P-10 {colly.};

Issue a writ in the nature of certiorari quashing
the impugned notices dated G7.02.2017
{Annexure P-168), 01.03.2017 {Annexure P-
19(colly.}, 02.03.2017 (Annexure P-20) and
03.03.2017 {Annexure P-21) and also impugned
notice dated 20.03.2017 {Annexure P-22 (colly.)
under section 226(3) of the Act issued to UCO
Bank, State Bank of Patiala and Oriental Bank
of Commerce respectively for recovery;

Issuc any other appropriate writ, @rde:r | 'br'
direction that this Hon'ble Court may deem fit in
the circumstances of the present case.

pass any such other or further orders as this
Hon'ble Court may deem fit and in the facts and
circumstances of the present case,

Dispense with the issuance of the advan¢e  “
notice to the respondents under the High Caﬁrt_ _
Rules and orders; |
Dispense with the filing of true tyvped copies ahd__7'
certified copies and photocopies of Amnekufes;.
and permit the petitioner to file the photocopy f;f _
second set of writ petition before this H{}n'ﬁle'

Court;




ix) Award the costs of the present writ petition of
the petitioner;
Chandigarh E\.w'""j

Petitioner

(@«M-:st@r')

Dated: & /3

Through counsels

(Alok Mittal) (Abhishek Sanghi)
Advocates

Counsels for the Petitioner

Verification:-
Verified that the contents of paras 1 to 5§ and para

Nos.b & LjE{_}f the above writ petition are frue and correct to my
knowledge. The legal submissions as made out in para No. 4 %f:me: :
above writ petition are believed to be true and correct being'médE' '.
on advice of the counsel. No part of it is [alse and nothing -Hasﬁ

beenn kept concealed therefrom.

Chandigarh b s
§:. : ﬁf},w - ’ )
Dated: ¢ 8/ . Petitioner

(amarsi)
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IN THE HIG?{ COURT FOR THE STATES OF PUNJAB & HARYANA
| AT CHANDIGARH

CWP No. ) g‘?;ch 2017

Committee ~Golden Forest India Ltd., Chandigarh.
. Petitioner
Versus

Assistant Commissioner of Income Tax, Chandigarh and others
...Respondents

Affidavit of Mr. B.M. Bedi son of 8h. S.R.
Bedi aged about 67 years- Member
Comumittee Golden Forest India Limited.
I, the .above named deponent do hereby solemnly affirm and
declare as under:-
1. That deponent is filing the accompanying Civil Writ
Petition in this Hon'ble Court and is weil conversant with the facts
of the writ petiticn.
2. That the contents of paras 1 t@g} and para Nos.‘fE i&bdof the
above writ petition are true and correct to my knowledge. The legal
subrissions as made out in para No.ls Dof the above writ petiticn

are believed to be true and correct being made on advice of the

counsel. No part of it is false and nothing has been kept concealed

therefrom.

Place: /:-f(kf‘i’?f'ii; Tl ’{’( ﬁ :
to ' ,,f? m _’QLU..V“B\P

Dated:@’-}} oR /’f“’.} Deponent

Verification:-

Verified that the contents of para Nos. 1 and 2 of my above
affidavit are true and correct to my knowledge. No part of it is false

and nothing material has been concealed therein.

i !
£ Lyt

Place Cﬁf'@,’iﬂg@;_.{"; i

Date: ;_xi@gyf%})’} : Deponent -
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CWP no. 17713 0f 2017 (O&M) 1
IN THE HIGH COURT OF PUNJAB AND HARYANA AT - N
‘ . CHANDIGARH

CWP no. 177 052!_)1'7- (0O&M)
Date of Decisiox, 1 08.01.2019

=

Committee- Golden Forest Iljdja Ltd. ™
A PUNJAR
Versus {%ﬁ g . i1t AN\D . ." _."J;
Assi &A&énﬁlﬁssioner of Income Tax and others 6“ 3 _ S
Q ’ , E‘nud‘eut(s)
5, - J)

fgé‘RAM:HONfBL AT INIBSHGROVER 7§

the petitioner and restraining the respon
action against him.

We are of the opinion that since the issues raised in the presént
petition are substantively similar and the petitioner and the respondents
would have right to agitate their grievance in thase proceedings, the present
petition, therefore, pegﬁ ,ﬁ.'lét. bé .’kf;pF a’]i\;’e 'zfn{iﬁie same is disposed of,
leaving the parties to their remedies befor‘e “thi Hon‘lfrlé Supreme Cﬁurt

"Needless (o say that the 'péﬁtioner's remedy against the

"y
- f‘-_
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-

assessment ordersin accordance with the law would be availabls to.him. e

(Mahesh Grover)
Judge

(Lalit Batra)

iﬁl%%%m@mé By

Whe e3/No

uf
e
5
3

"
o

&
X
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. . .
ey ) ~ Wa’ ma. ’
. .
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GOVERNMENT OF INDIA
. INCOME TAX DEPARTMENT
Office of Asst. Commissioner of Income Tax, Circle- 3(1), Room No. 314, Aayakar Bhawan, Sector
' - 17-E, Chandigarh.
SrifT HERS SIaR SIRae, Uea-al1), T . 314, IHER AT, WEeY ~ 17 %, TG

F.No. ACIT/Circle-3(1Y/Chd/2018-19/ U 3] Dated : 12.02.2019

To, _
M/s Golden forest India Itd.
Through committee golden forest india [td.
House no. 1065, 1¥ ﬂa@r, sector 39 chandigarh.
Sir/Madam,

Sub : Pendings outstanding demand for recovery- Reg-

As per records of this office, outstanding demands pending for recovery as on date w.r.t

A.Y’s written below are as under:-

Sr. | Assesment Year ' Demand Outstanding demandas

No Raised

A B C D

1. 1 1996-97 ; 23269151 23269151 + interest u/s 220(2)
1996-97 207192550 ¢ 267192550 + interest u/s 220(2)

2. 11997-98 . 36885795 36885795 + interest u/s 220(2)
1957-98 16306200 16306200 + interest u/s 220(2)

3. | Block Asst. ending 07.09.1995 11671075 7837918 + interest u/s 220(2)

4. | Block Asst. ending 07.09.1995 20580611 450500 + interest 220(2)

5. | Block Asst. 08.09.1995 to 23269151 + interest u/s 220{2}
31.03.1996 : 23269151

6. | Block Asst.(1995-00) 42559752 7156752 + interest u/s 220(2}

2. FFurther, as per records of this office, there are no pending appeals w.r.t. Sr. No. 1-

6. You are requested to please furnish information, with proof, if any appeals are pending
before any appellate authority against the demands stated above. Further, it has been
noticed that demand of of Rs. 3.54 crore has been collected, relevant to A.Y. Block

Assessment (1995-2000). You are requested to furnish proof of payment of same.



3. It should be noted that above information is required to be filed before Hon’ble B

Supreme Court, Your reply should be received in this office on or before 15.@2.20.19 at -

11:00 AM.

Yours faithfully,

Sowis—

(Sonia Nain}
Assit. Commissioner of Income Tax,
Circle-3(1), Chandigarh. '
Encl. As Above '

Copy to:-
i, The Addl. Commissioner of Income Tax Range-3, Chandigarh.

=

(Sonia Nain) _

RTINS Asstt. Commissioner of Income Tax,
e g Cirele-3(1), Chandigarh.




COMMITTEE GOLDEN FORESTS (INDLA) LIMITED

{Appointed by the Hon'ble Supreme Court of ndzc} JUZ?—EW‘?QU_S
Chairman’s OF : 1065/1, Sector 39-8, Chandigarh-160 036 Tel : 83?2 2695065 8 e
E.mail : commitee_gfi@rediffmail.com  www. goldenforestcommittee.com 7(

COM/CHD/45/20] 9/3 7_3 " February 14, 2019

Ms. Sonia Nain, . .
Assistant Commissioner of Income Tax, :
Circle-3(1}, Room No. 314, Aayakar Bhawan,
Sector 17-E, Chandigarh.
Subject: Pending outstanding demand for recovery.
Please take reference of your letter Ne. F. No, ACIT/Circle-3(1)/Chd/2018-16/431 '_

dated 12.02.2019 on the subject mentioned above. Our response is as undern:

1. This Committee was appointed by the Hon’ble Supreme Court vide its order dated
19.8.2004 passed in the matter of T.C.(Civil} No. 2 of 2004, “SEBI Versus GFIL” with the
directions to invite claims from the creditors of the Company, scrutinize them and file report

o it

2. This Committee is functioning under the orders and guidance of the Hon'ble Supreme
Court of India. Being a Committee appointed by the Hon’ble Supreme Court, the powers and
functions of this Committee are in the nature of a custodian of the properties of Golden
Forests (India) Limited (the company). Therefore, it is not understood how the above referred
letter could be addressed to the Commitiee. The Committee is not a’ REpresenta:ﬁve.
Assessee at all in respect of assessment of Golden Forests {India) Limiteé, which is cnﬁreiﬁ} a
different entity. However, without prejudice to the correct legal position regarding the status =
of the Committee as “CUSTODIA LEGIS”, we would like to bring your attention to the'.'

following points

3. The Committee invited claims through an advertisement dat.ed 25.10.2004 and i
20.02.2005 in response to which Income Tax Department filed claim VIdc Ne. 6507-08 dfited : :
19/20.1.2005. As per the claim filed by the Income Tax Department the demand is found to
be raised from three companies Golden Forests {India) Ltd,, Golden Projects Ltd., and

Golden Tourist Resorts & Developer Ltd,, for the years 1995 to 1999, |

ks




e

aim letter d'{t@ti 19/20.1.2005, the nature of demand was bifurcated into {1}

4. As per ¢l
D, 271C & 201(1) and interest. Total demand

Regular demand, Penalty mder Section 271

was calculated as Rs.52,81, 43,520:’ nowever, Regular Demand with respect to the company

Golden Forests (India) Ltd., was Rs.71,60, 0,;3»‘- (date of order 21.4.1997), Regular dema'ld in

respect of the company Golden Projects Ltd.,

COMMITTEE-GFIL

7

was Rs.4,33,34,517/- (date of order

19.11.2001), and Rs.43,67,459/- (date of order 18.12.2002) and regular demand with respect '_ :

to the company M/s. Golden Tourist Resort & Develo

per Ltd,, was Rs. i, 4% a6, 99 {déte-of--

order 31.3.2003). The total Rc,guiar Demand of all the three companies comes to-

Rs.6,90,29,041/- which has bf;en rajsed to Rs. 52,81,43,520/-. Copy af the claim dated

19/20.1.2003 is annexed as Annexure 1.

5. The Committee filed Status Report dated 29.11.2006 regarding the total Hability 'Df L

the company before the Hon’ ble Supreme Court and apprised the Hon'ble Court about the

regular demand of the Income Tax Dwar*mcm against the three con panies. The Committee

vide its letter No. 748, dated 06.01.2007 informed the Income Tax Depastment about it

Copies of Status Report is annexed herewith as Annexure 2 and copy of Cemmittee }ctter e

dated 06.01. 1007 is annexed as Annexure 3. The Hon'ble Supreme Court did not pass any o

order regarding payment {o this category of creditors.

6. Shri Subir Chatterji, Joint Commissioner, and Ms, Kanika /\ggarwal Asszstant]__?

Commissioner of Income Tax, Chandigarh held a meeting with the Chairman of the =~

Committee on 27.8.2013 on which date the Chairman answered the queries of the Joint .

Commissioner and pointed out about the TDS amount deducted by the banks, which was =

lying with the Income Tax Dep@rmlem and not refunded to the Committee. The Joint

Commissioner was also told fhat the claim made by Income Tax Department could not'be -

treated on priority basis without the order of the Hon ble Supreme Court. Copy af minutes Df o 8

meeting dated 27.8.2013 is annexed as Annexure 4.

7. The Hon'ble Supreme Court vide its order dated 30.7.2018 has directed -ihis-'- "

Committee to disburse 70% of principal amount of the investment made by investors and .

claims filed with the Committes, Till date the Hon’ble Supreme has not passed any Drder .

regarding claims filed by creditors including Income Tax Department. In fact the Hon'ble

Court has on 05.09.2018 directed that “Let the Income fax Depanment not to- make emy

further attachment of accaunt, without prior permission of this Court.” Cepy of the axder is

annexed as Annexure -5,




COMMITTEE-GFI L

A

8. It is pertinent to mention here that the Income Tax Department has raised demands in

the nature of capital gain tax against the Company Golden Forests India Ltd for the

assessment years 2007-08 onwards. In some cases substantive assessments have also been

done and this Committee has been held to be Representative Assessee. The Committee has

filed appeals before the Commissioner of Income Tax, Chandigarh which are pending.

9. The Committee has now received similar claim from Income Tax Department vide No.
431 dated 12.2.2019 pertaining to the period 1995 to 2000, However, no bifurcation has been

given company-wise moreover; the demand raised is vague as it does not reveal penalty part.

10. It may be noted that while appraising the claims of creditors to the Hon'ble Supreme
Court, the Committee specifically mentioned in the status report filed on 20.11.2006
(Annexure 2) that the claims are no proves claims therefore, in case the Hon'ble Supreme
Court directs this Committee to consider your claim, it shall be open to the Commiltee to

serutinize the claim at that time and send its recommendations to the Hon'ble Court.

11 In view of the above you are requested to let this Committee know the details of
appeals filed by the company before Commissioner of Income Tax and Income Tax

Appellate Tribunal, Chandigarh as mentioned in your carlier letter dated 19/20.1.2005 and

Koo

Tustice K8, Garewa! (Retd)
Chairman

the outcome also.
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o, / S‘EF,« o0& Office of the
w Asstt. € pmimissioner of L.Tax, 1
Circle 1(1) SCO 45-47, Sec. 17A,
Chandigari. v
‘ Dated- 19.1.2005
To ":;:a 'E
The Chapman,
Cmmniiwt:-g'fﬁ_,( Appoinied by the Supreme Court of India), :
Main Building, ‘
Golden Forests {(India} LA, \
'\-’P(’}~I’naxmaﬁ, Vi Lalm, 1
" F s . - L
Chandigarh Ambala M ational Highway 22, -
Tohsil Derabassl,
ieft, Patiaka - 140 301.
Sir.
gubs- Filing of claim for recovery of arrear demand sutstanding in the
Golden Forest Group of coses - Yo
Kindly refer o your aotice inviting claim in the case of Mg Golden forests findia) i
il in the newspaper dated 25.10.04
1t is submitied tlat ihe foliowing companics of this group wre ausessed with this
Civele and a total demand of Rs.51,81,43,520f- is outstanding in this group of cases as
per details given in Annexure AT enclosed.
1) M/s Gelden Forest (Indial L .
24 /s Goliden Project Lid. ' :
Ry Mfe Gaiden Touriet Resorts & Developer Ltd. ;
o reenvery eould he effected by this office as these companies are in tiquidation.
Interest ws 320(2) of the Income Tat ASh 1961 has been charged il date. Notives ws

1211} i these coses a4re enclosed herewith.,  You are raquested 10 please make the
payment of the above outstnding demand as and when the claims e decided. The
copies of assessment orderpenalty orders passed in these ©ases are gnciosed,




]
)

Assessee's appeals against e assessment orders are pending hefore the various
appetiate authorities/courts a8 under:-

Forest {India) Lid. - With income Tax Appellate ‘Uribunal
Chandigarh Berwh, Chandigarh
with Commissioner of Income Tax

1y Nys Golde

23 Mg Golden Projects Tad, -
‘{ Appeals), Chandigarh
4 Wiy Gotden Tounst Resorly - -l

& Developer Lid.

Vours Taithfully,

{ Pradeep Kumar Meel)
Axsit, Commissioner of Income Tax.

ol -as per st enulosed. Cirele 1(1}, Che.

Copy to the Addl, Commissionst of 1. 7an. Hange

{ Prageep Kumat NMeel )
Aselt, Commissioner of Ineome Tax.

(. Circle 1(1), Chi,

7 .

L Chandigarh for information.

PR

|
|

R TR R




DEMAND IN THE CASE OF GOLD

EN FOREST GROUP OF CASES

M/S Golden Forest India Ltd,

{'gsstt. Mature of | Date of order ! Demand Interest Total
year demand . L
1996-97 Penalty u/s 30.3.2000 20,71,92,550 14,91,78,630 35,63,71,186 .
27iD* s -
1996-97 Penalty 271C* 30.3.2000 2,32,69,151 1,67,53,789 4,00,22,940
1996-97 201(1) 21.3.2000 1,51,07,566 1,08,77,447 2,59,85,013 -
Block Regular demand 21.4.97 71,60,033* 1,26,31,745 1,97,91,778
asstt, For
the period *Original
ending demand
7.9.95 4,25,59,750 :
?ﬁ Total {1} 44,21,70,917 i
M/S Golden Project Ltd,
Asstt, Nature of Date of order | Demand Interest Total
vear demand 5
1998-99 Regular demand 19,11,01 4,33,34,517 10,93,981 4,44,28,498
after cash -
collection of
Rs.4,24,714
on 28.1.02 : o
Intt. On 1,78,35,105 1,78,35,105
balance
payment till
date oy
1998-99 -do- 18.12.02 43,67,499 18,45,267 62,12,766 .
Total (2) 6,84,76,369
M/S Golden Tourist Resorts & Developer Litd, ‘ o
F\ssti. MNature of Date of order | Demand Interest Total
yvear demand PR
H 1098-99 Regular demand 31.3.2003 1,41,66,992 | 33,29,242- 1,74,96,234
z Total (3) 1,74,96,234
Tuotal {I) - 44,21,70,917/-
Total (2} - 6,84,76,369/-
Total (3) - 1,74,96.234/-
Grond Total - 52,81,43,520/-
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IN THE HON'BLE SUPREME COURT OF INDIA AT NEW DELHI

. CIVIL ORIGINAL JURISDICTION
T.C. (Civil) No. 88 of 2003

N THE MATTER OF

National Investor Ferum (Regd.) ... Petitioner
Vs
Golden Forests {India) Ltd. ... Respondent’

RE: THE ORDER DATED 15/11/206 OF HON'BLE'---

SUPREME COURT REQUIRING THE COMMITTEE TO

FURNISH PARTICULARS REGARDING THE TOTAL

LIABILIIY OF THE GOLDEN FORESTS (INDIA) LTD.

Most Respectfully Showeth:

1. The caicu!aticn of the total liability of the company inter —alia

falls under foE lowing heads:

a. !nvestors Liability, as detailed in Annexure A

b. Income Tax Punjab State Electricity Baard Haryana State' : B

E{ecztrecty Board, Employees Provident Funds Etc as

detai%ed;in Annexure B. M_’eﬂj},‘w - ‘\.Nm-__.\




2. Tha—; investors claims liability has heen calculated upto

10/08/2008. A number of claims from the investors have been

received aﬁer 1058}’2{106 But, as pef the orders of the Hon'ble

Supreme Court dated 05/6/2006. these c%aems have been . .

excluded from consideration, and their fate hinges on any further
order of the Hon'ble Supreme Court, their number till date is 410.
it be made clear that in case the Hon'ble Supreme Court decides

to ehterta%n the claims received after 10/8/2008, this corder shall

have to be adve:rt%sed:.

stated that @ number of investment schemes were fioated by

both Golden Forests (India} Lid and Golden Projects Lid. The
most attractive scheme, it seems, was long term (25 years)

scheme which prm;éded a return of Rs., 222000- on an

investment of Rs. 1000-. It appears from the list of the %mestcrs':'

that a numberi of investars fell a prey to this attractive scheme’

and they invested money in multiples of Rs. 500, Rs. 1000- upto

Rs. 5000-, and there are few cases even of Rs. 10000-. Copy of

the scheme is annexed as Annexure C. The number of

investors in this class is about 680% to 70%. The management

. The Committee in its earlier Status Reports and App%icatiohé has

had over Six Lakhs agents and other higher officials who formed

teams to induce the public to invest money in these schemes.

The management was abie to mobilise influential persons from .

various sections of the scciety to become agents because of

. ;i
huge commission. /,/ e




' 4 The claims received by the Committee were computerised. -

During scrutinyéa very large number of claims were found to be

filed in duplicate. The claims which are sccompanied by
or%gmaéf’photoc@py face%;ﬁts number 1326730 and their principal
amount %nvesteéd amounts to Rs, 703.80 Crores. As will be seen
from Annexuré A. the Committee has worked out the liabilities
on both the invested principal amount and the maturity amount‘
The maturity aémuunt has been divided in to two periods, that is,
(1)} The maturity amount upto 34/42/2006 and (2) The maturity =
Sl amount on thée investments after 31/12/2006. The Committee
also has tenta?t%veiy worked éut the maturity value of the claims
on an esﬁmatéd rate of interest that the Hon'ble Supreme Court
may decide to allow, that is, from 6 to 10% per annum from the
date of investment upto 31/12/2008. It be clarified that”_‘thé
maturity amotint as mentioned in the receipts haé mf been ta.kéh S e

into account as & large number of claims mature after

21/12/2006 upto the year 2028,
5, The Committee has not been able to verify the claims made 'by

the Employees Provident Funds and other creditors since it dogs -

not have the; relevant record-to-ascertainthe ydéédiiy'_u'f those

claims. Thefincome Tax Demané largely compﬁsés of the

“Penalties” Emposecl on the acmai amount of !ncome{.' Tax. The: _ =

lncome Tax due from Goiden Forests (india) Ltd is Rs. :

71,60,033-, from Golden Projects Lid. Rs. 43,67,499- and fro'h.'x'._-i .

Gdiden Tourist Resorts and Developers Ltd Rs. 1,41,66,992- it _' G

o C

is for the Hon'ble Supreme Court to decide on the_-c}e.man’d S

bﬂ"‘"’vm e




raised by the Income TaX Department. Copy of the claim made

by the Income Tax Department and Provident Fund Department

are Annexures D and E.

5. The Committee has taken E:are to include disbursement

expenses, that sﬁaii have to be incurred whether the Hon'kle
Supreme Court accepts of not the offer made by the
management, The Committee has included distribution
expenses, contingeﬂtit and other. mforeseen expenses. The

estimated distribution expenses are detailed in Annexure F.

The Committee received a number of bids regarding the

2Y

7.
properties advertised for sale. The bids were received in closed
envelopes, which were opened in the presence of the bidders
and their representatives on 22/11/2008. The auction
proceedings are in progress.
Chairman, Com:;z‘aitteea GFiL
uﬁ//tu"““ e
Through
Filed On: : (SURUCH!! AGGARWAL)

New Delhi Advocate of the Comhmittee.



LIABILITY OF GFiL. TOWARDS INVESTORS / DEPOSITORS

(AS ON 31-12-2006)

ey

A - Maturity Value contemplated in the various schemes offered by the Company.

Maturity Amount (Rs. In Crores) as on 31/12/2006 with 17% per annum

5r. Nature of Claims Mo.. of ﬁﬂmﬁsqm“ %Eocaw ‘ interest on the cases maturing after 31/12/2006.
No. ams {Rs. In Crores) [Maturity Amount upto  [Maturity Amount after  [Total maturity Amount
31/12/2006" 31/12/2006* as on 31/12/2006
Claims with Original /
1 Photocopy Receipts 1326730 703.80 1463.00 321 50 1784 50
Claims without
., 1Original / Photocopy
2 Receipts & with clear 2737 3.13 4.69 0.68 5 40
proof of deposit
., |Setilement Cases
3 {Under Scrutiny) 13151 9.50 - e 40.00
Total - 1342618 716 1468 322 1830
B - Maturity Value calculated @ 6 % p.a. from the date of deposit S
" Maturity Amount {Rs. In Crores) with 6% per
Sr. . 0. of - | Principal Amount | annum interest from the date of §
Ci : of investment upls
No. Nature of Claims Claims {Rs. In Crores) Interest Amount Total maturity as on Remark
oun 31/12/2006
Claims with Originai / .
! Photocopy Receipts 1326730 703.80 364.00 1067.80
Claims without <<,.E an Enﬁmmm of 1% in
... iOriginal f Pholocopy 5 the S_Am,,mm” rate, the
2 Receipts & with clear 2737 3.13 1.50 4.63|maturity amount
proof of deposit increases by Rs. 61
Saii ié Crores,
ettlement Cases
3 {Under Scruliny} 13151 89.50 475 14.25
Total 1342618 716 370 1087

.W.w._mEmE value iaken as per face value of the receiot for the claims malured before 31/12/2006.

~“** Maturity Vaiue calculated as on 31/12/2008 @ 17% p.a. interest on the claims maturing after 31/12/2006.

—

fo Pl

A
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5. No.

Liability towards other creditors
income Tax {Regular Demand oniy}
Eeecmc‘aty Charges (PSEB and HSEB) ’
Employees Provident Fund (without interest and damages)
Satary of employees of the company
Bank over draft {without interest)
Security charges of the agency hired by the Company
Office Rent

TOTAL =

Note: The above claims are not proven claims.

{:3[;;; [EEIE R N S

T e
e

Approx. Amount
(Rs. In Crores)

A

5.50

0.30
10.75 F<X
0.6

0.06

0.38

0.11

18.71
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invested 1 Year |- 6 Years 7 Yenis 12 Years 20 Yents 25 Years
Amount [Rs.) Rs. As. Fs, R, s, Rs. Rs.
500 et 1, GGR 1,900 2136 5,000 40,000~ 1,141,000

1,000 1170 2,000 3,000 13250 10,000 0,000 2,22.000
5,000 5,850 10.00G 15,000 21.250 50,000 4,008,000 11,10,000
10,000 11,700 20,000 39,000 42,560 1,006,000 _8,00,000 . 22,20,000
50,000 58,500 1,00,0G0 1,50,000 2,12,500 5,00,000 40,00,000 1,11,00,300
1.00,000 1,117,000 2,00,000 3,00.000 4 25,060 10,00,000 a0 00,000 2,22,00,000

7 Years| B8 Years| 8 Years[10 Years

5 Years|{ 6 Years

invested | 1 Yearl 2 Years| 3 Years| 4 Years
Amount Rs, Rs. Rs. Rs. " Rs. Rs. Rs. Rs. Rs.| ~ Rs.
50 — 1,450 2,400 3,540 4,910 8.600 8,650 11,125 14,1251 17,750

100 | 1,320] 2,800 4,800 7.080; 9,820 13,200 17,300( 22,250( 28,250] 35,500
200 | 2640 §.600] 9.600[ 14.160| 19.840 26,4001 34,600 44,300 56,500 71,000

14,500! 24,000 35.400] 48,100 §5.000| 88,500} 1,111,250 1,41.250.1,72,5G0
2,82,5604 3,55,000

s00 | 6,600
1.000 112,200 29,000 48,00C; 70,80C 98.200| 1.22,000 | 1,73.000} 2,22,500

1‘ Years-— 19 Years 20% F'A

1 Year - 2 Years
3 Years - 10 Years

18% PA. 20 Yenrs = 25 Years ! 24% PA.

=i \ T Vi A EA it & uﬂ.\'n %
Mcnthly Totai Maturity Amaunt F’a,fable After Ne& Return
Investment investment
{Rs.) {Rs.} 2 Years |Rs.,}j 4 Years {Rs.}| & Years {Rs.} Total {Rs.)
- 100 7,200 1,000 1.50C 9,000 11,500 4300
200 14,400 2,000 3,000 16,000 23,600 8,600
500 35,000 5,000 7,500 45,000 57,500 21,500
1,000 72,000 10,500 15,000 90.090 1,15,000 AS,OOQ_J
Manthlv Total Matunty AmnuntPayabla Aﬂar Net-Return B
investment | investment ‘ : _ e :
{Rs.} {Rs.) 3 YearsiRs.)| B Years{Rs. | 0 vears{Rs.) Total (Rs.}
100 12,000 FRUNY 5000 18,000 ) 25,000 13,000
200 24,000 4,000 10,000 | 36,000 50.000 26,000
5040 60,000 13,000 ‘ 25,000 T 90,000 1,25,000 _ §85,000 _
r 1000 | 4,20.000 26,000 \ 50,000 180000 | 250000 | 130,000 J =




(/

To -

Sir,

URGENT

. Office of the .

Asstt, Commissioner of Income tax,
Cirele 1(13,

SO 45-47, Bassi Building-2,
Sector 17-A, Chandigarh

Telephione {0 - 726623)
Dated :12,9.2003

sl Ee

Hon'bie Jjustice Sh. RN Agparwal,
Official Liguidator, -
K. No. 60, Sector 4,

Chandigarh

Sub: Arrear demand in case of Golden Forest Group of Cases- Reg.
T

From the press report, it is learnt that you have been appointed as ofticial

liquidater w.nt. liquidation/winding up proceedings in the case of M#s Gelden Forest of
India, Chandigarh. As per the provisions of subesection (1){b}  of section 178 of the -
Act, 1961, a liguidator has to give 8 notice of kis appointment within 30 days after his -
appointment as such to the Assessing Officer, who is entitled to assess the income of the”
company. However, no such notice has been received by the undersigned til date.

wherein

The above said group of cases are being assessed with the undersigned
demand of Rs. 51,78,97,722/-(including inmterest ws 220(2) il date) is

outstanding, details of which is enclosed as per Annexure A, Notices ws 221 of the
tncome tax Acl, 196! to this effect are also being enclosed,

Yaurs faithfully,
VLI g
{ B.S.Pathania } :

Asstt. Commissipnprrfinopmg tax,
CirclesJ4! pdchandigasint L Taz

Encl: As above, . Cireia {4} Chandigdrnd

Copy submitted to the Additional Commissicner of Income tax, Range-l, .

Chandigarh for information.

{ B.S.Pathania )
Asstt, Commissioner of income %,
Cirele 1(1), Chandigarh
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Annexure A

(1108075 Golden Forest India Lt d,

Asstt. Year Nature of Demand Date ef order Demand Interest Taotal
. Ufs 220(2)
1956-97 Penalty u/s 271D 30.3.2000 2071525580 116027828 323220378
1996-97 Pen, Uis 271C - 30.3.2000 23269151 13030725 3A299876
1996.97 201{(D 21.3.2000 15107566 8460237 23367803 -
Block Asstt. 21.4.97 425597350% 11486140 34045890
{* Balance 71,60,033) - e
Total : 437133947

{210/ Golden Projects Lid.

- 1998-99 Regular Demand 19.11.01 43759231% 1093981 44853212

'&‘ {* Amount Recovered so far=4,24,714) - . _ o
4333451 10833629 - 15167080 -
1998-99 -do- 18.12.02 4367495 1140408 5513567 -
P Total 655342589

{31 Mis Golden Tourist Resorts & Beveloper Litd,

1998-99 Regular Demand 3132003 14166992 1062524 15229516

Total (1+2+3} 15229516

Total demand of M/s Golden Forest India Litd. and
Its subsidiaries companies, 51,787,722
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NNEXURE - : e

e H
-2/~ ’h I» et
SCHEDULE
poficulons of sccourt refered foi-
iCredil should be given for conira acgount -
T COHSIDERATION AMOUNY REMARKS
§ 1 P.F.DUES:-
% %kC amount for the pefod 3/93 {o 10746950100 salonce
y a7/01 Inr/o Alc No. PN/13882 amount
2 AMQU_&J_QLQAM&QE%—
- Damagos lawlable under sacton 148 |
tor the pedod 5/2K ic 05/01 Y 190321.00
3 AMOUNT felFiv ENTEEEST PEAIABLE:-
. 7 Interest ol RRCs fof the penod| 52955917.00
1/95 o 31.3.04
> 73 Interest for the period 5/2K lo 7103400
8/01 ’ .
r Crand Tolal 180687 173.00 ]
%b#emnz‘y affiimed at Chandigarh on this day of 2008,
f Before me
- Commissionel

_Dﬁronsngss NATURE.



[ M. "b | ot * /,:3_ &)}jgx Lf}/{" E_ - F
S. No. Estimated Distribution Expenses

1 Office Expenses

Correspandence with investors. Each investor is to be contacted and

2 some of the letters may come hack for various reasons.

3 Additional Account staff with a Chartered Accountant to manage the
affairs of amounts distribution

4 Expenses on Engaging Computer vendor for preparation of Cheques &

envelops and for data management.

5 Printing of chegues by the bank
6  Advertisement for the information of the investors
7 Legal charges

8 Other contingency, unforseen claims and expenses efc.

Total of the above expenses is expected to be about Rs. 30 Crores




OFFICE OF THE CHAIRMAN

Committee - Golden Forests (India) Ltd. WNEXRE _
(Appointed BY The Hon'ble Supreme Court Of Inci%a}%}w - 3
Bungalow NO. 60, Sector — 4,
Chandigarh, Tel: 0172- 2740134 9 3

COMICHD2007/ 2UY 06/01/2007

Asstt. Commissioner of Income Tax
Circle No. 1, {1}

Office of Income Tax Circle 1.

SCO 45-47. Sec-17-A

Chandigarh.

Sub: Ciaim of recovery of arrear demand outstanding in the Go!den Forest

Group of cases-regarding.

Dear Sir,
The committee is in receipt of your letter no. ACITIC-1(1) Chd.7665 dated 29-12-

2006/2-01-2007, received in this office on 4" January 2007.

The Hon'ble Supreme Court had passed an order for determining the liabilities, only of
Golden Forests (India) Ltd, there was no order with regard to the Golden Projects Lid.
However, the Committee in its report filed on 29" November 2006 regarding the

liabilities of Golden Forests (India) Ltd in Para 5 has written as follow:-

“The Committee has not been able to verify the claims made by the Employees
Provident Funds and other creditors since it does not have the relevant record to
ascertain the vaiidity of those claims. The Income Tax Demand largely comprises
of the "Penalties” imposed on the actual amount of income Tax, The income Tax
due from Golden Forests {india) Ltd is Rs. 71,60,033-, from Golden Projects Lid.
s, 43,67,499- and from Golden Tourist Resorts and Developers Lid Rs. |
1.41,66,092-. It is for the Hon'ble Supreme Court to decide on the demand raised
by the Income Tax Department. Copy of the claim made by the Income Tax

Department and Provident Fund Department are Annexures D.”

Annexure D is the lefter in which you have i'aésed the demand of arrears of income tax

in the amount of Rs. 52,81,43,520/- and further in Annexure A to the letter gives the
detéils of the demand, which relate 1o Golden Forests (india) Ltd, Golden Projects Ltd
and Golden Tourist Resorts and Developers Litd. The last mentioned company isa
subsidiary of Golden Forests (india) Ltd. The comm%ttee. had in the statement |

regarding the liabilities, clubbed the arrears of tax of all the companies. The committee

Vs



OFFICE OF THE CHAIRMAN _ _
Committee - Golden Forests {India) Ltd. _ e e
(Appointed By The Hon'ole Supreme Court Of India} q \'f S
Bungalow No. 6C, Sector - 4, | R
Chandigarh, Tel: 0172- 2740134 T
had separated the regular demand from the penatties and interest etc. You will notice
from Para § that the Committee has left it to the Hon'ble Supreme Court {0 decide on
the demand raised by the income Tax Department. You will further notice that in the ]
list of liabilities towards other creditors “Annexure-B’, the Committee has included only -

the reguiar demand of Income fax, rest has been left out for the decision of the

Hon'ble Supreme court.

As pointed out in your letter regarding the omission of the demand of tax for the year
1998-1999 against M/s Golden Projects Ltd., the same shall be pointed out, as and
when the Committee asked to determineﬁ the liabilities of the Golden Projects Ltd. :
The Committee shall inform you when the liabilities of Golden Project Lid. are
determined. it would be at that point of time for you to take legal advice to proceed -

accordingly.

You shall please keep in mind that there are Lakhs of claimants whose %nveStmenis .
are involved and they are walting for years for their return. The Hon'ble Supreme
Court shall determine how the payments are to be made after sale of the properties -

and availabitity of funds. The committee shall keep you informed of the developments. -

o T
R. N. Aggarwal o /;ﬂm:- e
£%  Chief Justice (Retd.) \ g&”/\ ’
= Charman. Commitiee - GFIL ~<UHITTEE -C27
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~ OFFICE OF THE CHAIRMAN . .

Commtttee — Golden Forests (India) Ltd. oy J

(Appomted By The Hon’ble Supreme Court Of India) / o
Bungalow No. 60, Sector - 4, Chandigarh,

Www. ctoidgnforestcommxttee com

CHD/COM/45/2013/ 27.08.2013

Meeting with Sh. Subir Chartterjee, Joint Commissioner Income Tax, and Ms,

Kanika Aggarwal, Assistant Commissioner accompanied by an !nspector o

Income Tax office, Range-3, Sector-17, Chandigarh,
Sh. Subir Chatter}ege, Joint Commissioner and Ms. Kanika Aggarwal, Assistant

Commissioner met the Chairman of the Committee-GFIL in connection with claim

fiied by the Income Tax Department against Golden Forest (India) Ltd. and other o 0

Group of companies.

Sh. Chatterjee made certain queries which were answered and explained fo hsm by U
the Chazrman Cammfztee GFiL, The Chairman also pointed out to Sh. Chatterjee _:_
about the ‘'TDS amaunts deducted by the banks and depos;ted With the Income Tax

Department, and further ne amount deposited by the Committes by way of_.‘TDS'-'-'.” : _:_

have been refunded to it,

Sh. Chaterjee was also toid that&the ciaim made by Income .Tax'De'par‘tmenfcauEd- _:

not be treated on pricrity basis without the order of the Hon'ble Supreme Court and e

or the Hon'ble High _Court of Delhi, and for that purpose income Tax Department .

shall have to move the Supreme Court/ the Deihi High Court. .

Whatever, copies of the documents were desired by Sh, Chatter;ee were gven L

(SN S *::':'“;d, Ry
/supplied. 6 -
ﬂk.«@c_x adi ‘ T} 'aaf'"-u‘g.d"“ oy j

e IRV
\\g ,1 P ;:,,‘; o

R.N.Aggarwal I
Chairman, Committee: GF?L
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TEMNO.3  COURTNOA4 SECTION XVIA

i
 SUPREMECOURTOFINDIA

RECCRD OF PROCEEDINGS 888975

| A. Nos. 28, 38, 42, 43 & 44 in
TRANSFER CASE (CIVIL)NO. 2 OF 2004

THE SECURITIES & EXCHANGE BD. OF INDIA Petitioner (s)

VERSUS

THE GOLDEN FORESTS (I} LTD. Respondent {s)

ntervention and stay and for clarification/modification of

(For d%rectionsé : ation -
n. for modification of Court's order -

Court’s order dated 19.8.2004 and appl
dated 17.08.2004 and impleadment}

with LLA. Nos, §-6, 7-11 & 13 in T.C. (C) No. $8!2003,

(for d%rections'by the Committee appoinﬁéd by this Hon'ble Court and -
impleadment) - . S

Dated: 29/07/2005 This Petition was called on for hearing today. .~~~
CORAM: ; .

HON'BLE MR. JUSTICE SN.VARIAVA
HONBLE MR. JUSTICE TARUN CHATTERJEE

For Petitioner (s) Mr. Gopal Subramanéum. Sr. Adv.
For M/s Drive in Mr. Alok Gutpa, Adv. -
Tourist ;

Mr. Manoj Swarup, Adv.’

Mr. Sameer Kr. Singh, Adv.

Mr. Pradeep Kr. Malik, Adv.
Mr. Bhargava V. Désal, Adv.
Mr. P.D.Sharma, Adv.

Mr. C. Ba!akrishan; Adv, .

Mr. Somnath Mukherjee, Adv.

Mr. Ranjan Mukherjee, A:dv,
Ms, Minakshi Vij, Adv.

Ms. Varuna Bhandar% Gugani, Adv,
Mr. Rameshwar Prasad Goel, Adv.’




For F?;espcn‘%cie?"%‘tE (s)

For state of Punjab :

a7

Mr. Swaraj Kaushal, St. Adv.
Mr. Sanjeev K. Pabbi, Adv.
Ms. Naresh Bakshi, Adv.

Ms. Chitra Markandaya, Adv.
Mr. K.C. Dua, Adv.

Ms. Kiran Suri, Adv.

Mr. M.C. Dhingra, Adv.

Mr. Neeraj Kumar Jain, Adv.
Mr. Aditya Kr. Chaudhary, Adv.
Mr. Bharat Singh, Adv.

Mr. Sanjay Singh, Adv.

Mr. Umang Shankar Pd. Adv.
Mr. Ugra Shankar Prasad, Adv.

Mr. Mcohd. Saud, Adv.
Mr. S. Wasim A, Qadri, Adv,

Mr. Somnath Mukherjee, Adv.
Mr. Ranjan Mukherjee, Adv.

Ms. Minakshi Vij, Ag:iv.
Mr. K.S.Rana, Adv,j

M/s |.M. Nanavati Aisscc'iates',- Adv.
Mr. Khwairakpam Nobin Singh,Adv’. |

Mr. Ashim Aggarwal, Adv.
Ms. Suruchii Aggarwal, Adv.

Mr. Subramonium Prasa:d, Adv.
Mr. Abhiilt Sengupta, Adv.

Mr. Pijush K. Roy, Adv. -
Mr. G. Ramakrishna Prasad, Adv.

Mr. Rameshwar Psﬂasad Goyal, Adv..
Mr. Alok Gupta, Adv. -

Mr. Bhargava V. Desai
Ms. Naresh Bakshi

Mr. Rajeev Dutta, Adv,
Ms, Shikha Roy, Adv.
Mr. 8.K.Sabharwal, Adv..

Mr. Ranbir Yadav, Adv.



te of ’
E?tiséihea?' | Mr. Avatar Singh Rawat, AddLAdV. Gen.
- wr. Jitendra Kr. Bhatia, Adv.

Mr. Tara Chandra Sharma, Adv.

FW.B.
For State 0 Ms. Neelam Sharma, Adv.

UP?ON hearing counsel the Court made the following

ORDER

Pursuantj to our Order dated 29" April, 2005 a bid has been called

for by the Caﬁwmittee. The highest offer has been received from M/s o

Oberoi Banquets Pvt. Ltd. M/s Drive in Tourist Resorts had agreed to meet -
the highest offer. Today in the Court M/s. Oberoi Banquets Pvt. Lid. has
offered a sum of Rs.3.55 lakhs per month. M/s Drive in Tourist Resorts .
state that theyf are willing to meet that offer. Accordingly, Drive in Tourist

Resoris is appeénted as an agent of the Committee for purpose of their

running the Resort on a loyalty of Rs.3.55 lakhs a month, M/s Drive in

Tourist Resorts to file the usual undertaking before the Committee. The

monthly compénsat%cn to be paid on or before the 10" day of the month for -

which the amount is due. The arrears, if any, from 29" April, 2005 to be =

paid within a period of four weeks from today. We clarify that M/s Drive in .
Tourist Resorts will be permitted to deduct TDS from the amount payable
but must give to the Committee a certificate of deduction of TDS.

It is pointed out to us that the Conﬁméttee is taking decisions dn' '-
its own regarding properties of the Company. It therefore become -

necessary to clarify that the Committee can not take any

decision on its own. If any decision is to be taken, the Commitiee must file an Lo



9

application 10 this Court, It is this Court which will take the decision. List the

matter after four weeks.
Unregistered IA taken out by M/s Oberoi Banquets Pvt. Ltd. does not
survive.

1A Nos, 41,42/2005

issue notice.

Sd/- 2/8/05
Jasbir Si
Sukhwinder Eam » a‘gtge?)
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pombay High Court *
LyORERIDEE) e of Income ... VS A.K.

Assistant Commissioner
Menon on 19 April, 1995
Equivalent citations: 1995 (4)
Author: § Variava

Bench: S Variava

BOI‘;’).CR 416

JUDGMENT S.N. Variava, J.

1. The points raised by thig application
answered by an order dated 2oth February, 199

have already been
5. In that order

the Court has inter alia held as follows§

"go. Dr. Balasubramanian also submitted that by virtue of
and 11 of the Special Courts Act, in effect a Notified
He submitted that the Notified

sections 2
Party was put into a civil death.
Party has an absolute disability. He submitted that the Custodian

became a Representative Assesse oOn behalf of the Notified
Parties. He submitted that now it was ;the duty and the obligation

of the Custodian to file returns and pay taxes.

83. At this stage Mr. Bobde interrupted and informed Court that
these must not be deemed to be arguments on behalf of the
Income Tax Department. One Mr. K.V. M. Pai, Commissioner of
Income Tax, IT Circle also asked Mr. Bebde to inform Court that
Dr. Balasubramanian was not insiructed by the Tax Department
to make any such submissions on their behalf. Dr.
Balasubramanian then stated that he was merely assisting the
Court. In my view this last submission of Dr. Balasubramaninan =
i.e. that the Custodian is a Representative Assessee, merely needs |
to be stated to be rejected. All tha‘tﬁ has happened is that the
properties stand attached under the provisions of the Special
Courts Act. There is no vesting of properties in the Custodian.
The Custedian is neither an agent nor a guardian nor a manager |
nor an administrator nor a trustee of the Notified parties. The
Custodian does not become the owner of the property nor does

he step into the shoes of a Notified party. The Custodian is



o]

ing more. He has 10 deal

the Court.

merely an Officer of this Court and 1lcsth

with the property as per the directions f.?f
%

5. Mr. Bobde however requested the Gourt to reconsider certain

ubmitted that the demswn of the Court that the

aspects. He s
t correct. He -

Custodian is not a Representative Assessee is no

cubmitted that under section 160(1){111) of the Income Tax Act

any person who manages property on behalf of ano

IECER‘VES 1
Assessee. He submitted that under sechon 3 and 4 of the Special =

ther and |

ncome on behalf of anmher is a Representative .-

Court (Trial of Offences Relating to Transactions in Securities) -
Act, the Custodian was authorised ‘té deal with the prcperties
which were attached. He submitted tha"t after notification the_:_:- :
Notified Parties were under a disability as all their propemef:_ S

were now under the control of the CustodIan He submitted that

the Custodian was receiving mcome ‘on behalf of the. Notlﬁed i

Parties and therefore the Custodlan was a manager as__i'f i

contemplated by section 160(1)(iii) of the Income Tax Act. Mr.: :

R [ : L
Bobde relied on the case of Emperor v, B.H. Desouza, reportedin

I.L.R. Vol. 35 Bom. 412, wherein onfpage 417 it has been held :

that it is a recognised rule with regard to interpretation of clauses o

of comprehensive nature that they are not to be taken as strlcﬂ}

defining what the meaning of a word must be under all

circumstances, but merely as declaring what things may be .

comprehended within the term where the circumstances require .

that they should,

3. Mr. Bobde submitted that thereforfe what the Court has to 'séé -.

is what is required under section 160(1){iii) of the Income Tax - -

Act. He submitted that under sectioi:l 160(1)(iii) of the Income
Tax Act any person who managesf property and/or receives

income wouid be included. He submi?:ted from this point of view 1  |
the Custodian was a Representative Aésessee. |

!
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hand Mr. Mistry and M1 Joshi submitted that

be a RepreSentative Assessee. They
e Tax Act

4. On the other

Custodian could never
submitted that before section 160(1)(111) of the Incom

could apply certain conditions had to be fulfilled viz.,

E

i S
2) that a person should have been appomted by or under the
order of t
from t £
the Income Tax Act. :

he Court. They submitted tlat this also becomes clear L

the categories of person menﬂongd in section 160(1)(111).01: =

b) that the person should be managingz the property on béh'a'lfbf :

another.

¢) Income should be received and L

d) the income should be received under a right to receive income =~

and for and on behalf of the Notified Pafrty.

5. In support of the submission that thé appointment 'muSt--b'é by

or under the Order of Court reliance was placed upon the case cf '.-:f.:_?

- Keshardeo Charmria v. Commxsszoner of Income Tax, Bengal

In this case Consent Terms were enteged into in a suit between .

two persons. Under these Consent Terms both parties were at

liberty to jointly realise the rent, to meet necessary expenses and o

to even file suits in respect of property jointly held by them;_They S

were also entitled to keep joint Custody of the documents of title

and to jointly invest monies which came into their hands or = =

divide the same cqually. The IncomefTax5Office1"asSeS'séd' tl*e

share received by one of the parties as income of the party. That” .

party claimed that he was merely a Representative Assessee:

under the prevision of then section 41 of ﬂle then Income Tah _3 s

Act 1922 (w' ch was equivalent to sec’ﬂon 160(1)(111) of ﬂ‘e-"-_f"-'_f

Income Tax Act). The Privy Council negahved this contentmn. - 5 '.

The Privy Council held that even ﬂmugh mcome was recewedj.: ;

under Consent Terms filed in Court, the partzes had not beenlz;-.f-.;.‘-}:ﬁ;-'-

appointed managers by and under oxdgrg of the Court. The me SR



section 41 of the

Council held that under these circumistances

Income Tax Act could never apply.

6. Mr. Mistry -
that the person should be managing the property on be

another. It was submitted that Custodian is not at all managing -

and Mr. Joshi next submitted that ond conditionis .
alf of

any properties. It is submitted that undei Special Court (Trial of T

Offences Relating to Transactions in Secuntles) Act there is 2

Statutory attachment of all pmpemes of Notified Parties. It is R

submitted that those properties can be dealt with only under

directions of this Court. It was submlﬁed that the Custodian has -

no power or right to manage or even deal with these proper‘t;gs

on his own.

7. It was next submitted that befor&;sec'tion 160(1)(iii) of the

Income Tax Act can apply income must be received. "_I‘c..-._Was-'_-"_-__-_-.;_.';-'-'-f_

submitted that the Custodian received no income at all. It was

submitted that whatever income or returns were received werein =~

the name of Notified parties and put into accounts of the NOtiﬁéd |

parties. It was submitted that there is no vesting of the prbpeiﬁéq o 5

in the Custodian and that the properties continue to belong to

Notified parties. It was submitted that all that had happened was' o

that there was a statutory freezing of the property so- ﬂ at :

Notified parties cannot dispose off the pr opeltles any fmther. o

8. It was next submitted even if a income was received bv-th"ef S

Custodian it was not on behalf of the Notified Party. It was:.:_ fi]“'_

submitted mere incidental receipt csf the income was n@t:' L

sufficient. It was submitted that income should ha\»e beem-'-

received in capacity as Administrator General or Receiver or

Manager. It was submitted that the Custodian does not receive

any income under any right to receive income or for and on

behalf of the Notified Party nor as a Administrator General c}r -

Receiver or Manager. In support of thzs submissmn rehance IQ

placed on authority in case of Admmzs‘aaﬂve General of Weqt



Bengal, reported in .

Commissioner of Income Tax, West B
as whether the

Bengal v.
56, LT.R. 34. In this case the guestion w
Administrator General who was appom‘ced admini

whom Letters of Administration 'de boms non' of th
e meaning of

strator and to

e estate were

granted was a lepresentatne assessee within th

section 41 of

Court held that the income was received by the Administrator

the Indian Income Tax Act 1922. The Suprem«u P

Ceneral on his own behalf and not on hehalf of the heirs. The

Supreme Court held that the fact that section 41 expressly.
referred to Administrator General did not conclude the matter.

The Supreme Court held that another condition was plescnbed

by section 41. The Supreme Court held that income must be =

received on behalf of a person or persons. The Supreme Court
held that this condition must be ‘fL}lﬁHed before"sectic'ri_'._ 41

becomes applicable.

9. I have considered these rival submissions. I see no reason to -

differ from what is already held in order dated zotll"FébrtIafj,*,'-.',

1995. In my view Mr. Mistry and Mr. Joshi are abisolutely'cbrféét._---;'-'--':..

Section 160(1)(ii1) of the Income Tax Act can only 'applyipi‘ovidé&

the person is appointed by and under any order of the Court The'_' SR

Custodian is not appointed by the Court. The Custod:zan ?5

appointed by the Central Government by virtue of the pmwswm

of the Special Court (Trial of Offences Relating to Transa'ct'io'n's in e |

Securities) Act. The Custodian does not manage any of the

properties or ussets of the Notified Pames In fact aﬂ Ncytiﬁed' G

parties continue to use some assets in as much as they Contmue e

to reside in their flats, use their ofhces cars ete. All that has

happened is tiiat by virtue of the Statutory Attachment the3

cannot dispo or alienate their plopertles and dssets. The &

Custodzan i8 therefore, neither a Admzmstlatwe General nor a -

Official Trustee nor a person who iS managing pr@pertles OD

behalf of another. Undoubtedly what one has to see s the _.

substance of the section. However even then zt is clear from tbe
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wording of section 160(1)(iil) of the Income Tax Act that persons
proposed to be included are only those who have been appointed

by and und
nd/or receiving income undel some order or

er the order of a Court arid who are managing the
right. A

property a

mere incidental receipt of income or ' merely acting as a post

office is not sufficient. Even if some; debtors send monies or
dividends to the Custodian, it is aiwa.j;}:s in the name of Notified
Parties. The same is then mechanica’iiiy put into Bank Accounts
maintained by the Notified Party. If péyments have to be made,
the Notified Party makes out and signs a cheque. The Court then -
directs the concerned Bank to release zpaymen’ts. The Custodian - _ﬁ:
merely forwards the order of the Court to the Bank. The
Custodian does not fulfill any of ﬂ;ie conditions of section _:- :
160(1)(i1). 1 therefore still maintain {he earlier ruling that the -

Custodian is not a Representative Assessee.

10. So far as prayer (b) is concerned, :ir_; my view, it is not for this
Court to direct a Notified Party to file a return. It is for the
Notified parties to decide what they want to do. The Court has

already clarified that there is no disability under the Special

Court (Trial of Offences Relating to Transactions in Securities)

Act in filing a return and that the cozznsequences of not filing a
return will follow. In the order dated, 20th February, 1995 the

Court has held as follows :

98........ However where the Special Courts Act does not prevent a

party from doing something required to done under some other

Act/contract and the Notified party does not perform his e

obligation he will be liable to pay interest and/or penalty. Just by

way of example under the Income Tax Act penalty can be levied

for not filing a return; penalty can be levied for failure to produce

» -I N v 3
eviaence to support the return of income. These are not matters

where any disability is nnpased on a Notiﬁed party by the Spec:za§ b -

Cumts Act. There is nothing in the Special Court Act which

mevents a Notified vartv from filine his returns within time.
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There is nothing in the Special Court Act which prevents a party

in support of his return. If a Notified
ed to produce

il. In this

from producing evidence
party has failed to file his return in mne and/or fail

evidence in support his return, he does so at his own peri
case, there is no conflict between the Spemal Court Act and the

Income Tax Act. If there is no conﬂzct the provisions of the

Income Tax Act will continue to app}‘y. Of course in such cases,
the Court may not release amounts for payment of

interest/penalty or only release it éafter discharge of other
liabilities. But merely because this Court may not release
amounts does not mean that interest/ pgenalty cannot be imposed.
As stated above these are mere examplés. In each case, the Court
would have to examine whether thefe is a legal disability by
reason of the Special Court Act. If the Special Court Act prevents
a Notified Party from doing a certain t}fﬁng, then there can be no
interest/penalty. If on the other hand, the Special Court Act has
not prevented or disabled a person narj abrogated any right, then

the provisions of other Laws/contracts will continue toapply."

In my view apart from this clarification nothing further needs to

be said. Prayer (b) stands rejected.

11. Mr. Bobde fairly states that in view of the order dated 20th
February, 1995, prayer (c) cannot be pressed in this Court.

i

12. Application stands disposed off acecirdingly.



ANNEXORE-L &

IN THE COURT OF CIT APPEALS -1, CHANDIGARH (07

Appeal No. 124/1/15-16(A.Y. 2007-08)

IN THE MATTER OF:

M/s Golden Forests India Led,

Through the Committee - GFIL

{Appointed by the Hon'ble Supreme Court) .... Appeilant

ADDITIONAL SUBMISSIONS ON
BEHALF OF COMMITTEE-GFIL.

RESPECTFULLY SHOWETH

I. On 11,9.2018, CIT Appeals -1, Chandigarh allowed the Commitiee-GFIL to
file Additicpal Submissions with respect to the present appeal. Therefore
the Committee is filing additional submissions in addition to the grounds
and additienal ground already taken. This shall be without prejudice 1o the
rights of the Committee and issues raised in the appeal which are subject

matter of adjudication.

2. The Ld. Aséessing Officer has erroneously added R, 80,96,636/- in the
income of the Company M/s Golden Forests {India) Limited. The
Committee %GFIL under the orders of Hon'ble Supreme Court had recejved
part of bid ﬁmne}f which was deposited in the bank in the shape of FDR’s
and this amaéunt has been earned as interest on those FDRs, The case of the
Committee since beginning has been that the amount realized through bid
money and _:interesi thereon is not an income of the Committee as this
amount is collected for the purpose of disbursement to investors only and
therefore has not been and cannot heen added as income. The addition of Es
98‘,96,636ﬁ- is not justified and against the interest of lacs of investors. The
amount does not bélang to the Committee as the Committee is only a
custodian of properties under the Hon'ble Supreme Court orders and is

collecting funds for disbursement to investors.

3. Therefore, the Committee prays that:
(1)  Additional submission may please be taken on record and
(if)  Pass order considering the grounds of appeal, additional ground of

appeals and additional submission. W

Appeilant — Committee-GFIL
Through /‘)

%?? o 1. ‘ Pr{sham Chauhan, Advocate
Counsel! for the Appeliant — Committee-GFIL
{Appointed by the Hon'ble Supreme Court)

Date:



| 03
IN THE COURT OF CIT APPEALS -1, CHANDIGARH

Appeal No. 282/15-16 {(A.Y. 2008-09)

N THE MATTER OF:

M/s Golden Forests India Ltd,
Through the Committee ~ GFIL
{Appointed by the Hon'ble Supreme Court) .... Appellant

ADDITIONAL SUBMISSIONS ON
BEHALT OF COMMITTEE-GFIL.

RESPECTFULLY? SHOWETH

I.  On 11.9.2018, CIT Appeals -1, Chandigarh allowed the Committee-GFIL to file
Additional Submissions with respect o the present appeal. Therefore the
Comumittee is ﬁ%iiﬂg additional submissions in addition to the grounds and additional
ground already taken. This shall be without prejudice to the rights of the Committee .~

and issugs raised in the appeal which are subject matter of adjudication.

3

The Ld. Assessing Officer has erroncously added Rs.3,52,72.651/- in the income of
the Committee, The Committee ~GFIL under the orders of Hon'ble Supreme Court
auction sold the properties of Golden Forest Group companies and the sale -
consideration is deposited in the bank in the shape of FDR’s. The amount in such
FDRs eamed interest. The case of the Committee since beginning has been that the
amount realized through bid money and interest thereon is not an income of the
Committee as this amount is collected only for the purpose of dishursement to
investors and therefore has not been and cannot be added to the income of the
Committee. The addition of Rs.3,52,72,651/- being interest on FDRs of sale
proceeds is not justiﬁed to be considered as taxable income of the Committee. The
amount does not belong to the Committee as the Committee is only a custodian of

properties under the Hon'ble Supreme Court orders and is collecting funds for

disbursement to investors.

3. During the yea;r, under the orders of the Hon’ble Courts, the Committes has
also refunded sale consideration along with interest earned on it pertaining to
some of the properties auction-sold, The interest earned by the Committee on
the FDRs of such sale proceeds and paid during the year to the bidders
amounts to Rs.98,15,957/-. This amount should have been deducted from the
total interest ezirned during the year. The Ld. Assessing officer has erred by not
deducting this amount from the amount added to the returned income of the

Committee-GFIL. The Therefore the assessnient order is liable to be quashed

on this account alone,



l o C? .
4. Therefore, the Committee prays that: :

(i) Additional submission may please be taken on record and

(it  Pass order considering the grounds of appeal, additional ground of

appeals and additional submission.

Appeﬁiam — Committes-GFIL

Through —
{(Prashant Chauhan)
Advocate
Counsel for the Appeliant — Committee-GFIL
{Appointed by the Hon'ble Supreme Court)

Date: 9 “S“g
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IN THE COURT OF CIT APPEALS -1, CHANDIGARH

Appeal Ne. 1/10478/17-18 (A.Y. 2009-10)

IN THE MATTER OF:

M/s Golden Forests India Ltd.
Through the Committee — GFIL »
(Appointed by the Hon’ble Supreme Court) .... Appellant .

ADDITIONAL . SUBMISSIONS ON
BEHALT OF COMMITTEE-GFIL.

RESPECTFULLY SHOWETH

1. On 1192018, CIT Appeals -1, Chandigarh allowed the Committee-GFIL to file
Additional Submissions with respect o the present appeal. Therefore the |
Committee is fling additional submissions in addition to the grounds and
additional ground already taken. This shall be without prejudice to the rights 65 the

Committee and {ssues rised in the appeal which are subject matter of adjudication.

b2

The Ld. Assessing Officer has erroneously added Rs.5,61,74,985/- in the income
of the Committee. The Committee —GFIL under the orders of Hon’ble Supreme
Court auction sold the properties of Golden Forest Group companies and the sale
consideration is deposited in the bank in the shape of FDR's. The amount in such o
FDRg eamed interest. The case of the Committee since heginning has been that the i
amount realized through bid money and interest thereon is not an income of the
Committee as this amount is collected only for the purpdse of dishursement {6
investors and therefore has not been and cannot be added to the income of the -
Committee. The addition of Rs.5,61,74,985/- being interest on FDRs of sale
proceeds is not justified to be considered as taxable income of the Committee. The
amount does not belong to the Commitiee as the Cominittee is only a custodian of
properties under the Hon'ble Supreme Court orders and is collecting funds for
disbursement (o investors.
3. Therefore, the Committee prays that:
{) Additional submission may please he taken enrecord and -
(i) Pass order considering the grounds of appeal, additional ground of
appeals and additional submission. :

Appellant — Committee-GFIL

Through @%Lu W %L\m N
Date: ! o /; e (Prashant Chauhan)
BRI ' Advocate

Counsel for the Appellant — Committee-GFIL -

(Appointed by the Hon’ble Supreme Court) TR




IN THE COURT OF CIT APPEALS -1, CHAN’DIGARH
Appeal Ne. 1/10476/17-18 (A.Y. 2018-11)

INTHE MATTER OF:

M/s Golden Forests India L.
Through the Committee — GFIL

{Appointed by the Hon'ble Supreme Court} .... Appellant

ADDITIONAL SUBMISSIONS ON
BEHALF OF COMMITTEE-GFIL.

RESPECTFULLY SHOWETH

1. On 11.9.2018, CIT Appeals -1, Chandigarh allowed the Committee-GFIL to {ile
Additional Submissions with respect to the present appeal. Therefore the
Committee is filing additional submissions in addition to the grounds and
additional ground already taken. This shall be without prejudice to the rights of
the Committee and issues raised in the appeal which are suhiect matter of
adjudication.

The Ld. Assessing Officer has erroneously added Rs.5,15,11,821/~ in the . -

2

income of the Committee. The Committee ~GFIL under the orders of

o

Hon’ble Supreme Court auction sold the properties of Golden Forest Group B

companies and the sale consideration is deposited in the bank in the shape
of FDR’s. The amount in such FDRs earned interest. The case of 'thé R
Committee since beginning has been that the amount realized through bid
meney and interest thereon is not an income of the Committee as this
amount is collected only for the purpose of disbursement to investors and
therefore has not been and cannot be added to the income of the Committes.

The addition of Rs.3,15,11,821/- being interest on FDRs of sale proceeds is

not justified to be considered as taxable income of the Committee, The

amount does not belong to the Committee as the Committee is only a custodian

of properties under the Hon'ble Supreme Court orders and is collecting funds for -~

disbursement to investors.
3. Therefore, the Committee prays that:
(iy  Additional submission may please be taken on record and

(i)  Pass order considering the grounds of appeal, additional ground of

appeals and additional submission. W..

Appellant — Committee-GFIL -

R

tes ‘% (Prashant Chauhan
pae 8 /} O// ; ' Advocate
Counse! for the Appeilant — Committee-GFIL
{Appointed by the Hon'ble Supreme:Ccm't)_ :




IN THE COURT OF CIT APPEALS -1, CHANDIGARH

Appeal No. 122/1/15-16 {(A.Y. 2011-12)

IN THE MATTER QF:

M/s Golden Forests India Lad.

Through the Committee —~ GFIL
{Appointed by the Hon'ble Supreme Court}

.... Appellant

ADDITIONAL SUBMISSIONS ON
BEHALF OF COMMITTEE-GFIL.

RESPECTFULLY SHOWETH

i,

b3

On 11.9.2018, CIT Appeals -1, Chandigarh allowed the Committee-GFIL to file
Additional Submissions with respect to the present appeal. Therefore the
Comunittee is filing additional submissions in addition to the grounds and
additional ground already taken. This shall be without prejudice to the rights of the
Committee and issues raised in the appeal which are subject matter of adjudication.
The Ld. Assessing Officer has erroneously added Rs.16,91,50,000/- towards
Capital Gain and Rs.11,66,37,124/- towards interest income of the
Committee. The Committee —GFIL under the orders of Hon’ble Supreme
Court auction sold the properties of Golden Forest Group companies and the
sale consideration is deposited in the bank in the shape of FDR’s. The amount
in such FDRs earned interest. The case of the Committee since beginning has
bgen that the amount realized through bid money and interest thereon is not
an income of the Committee as this amount is collected only for the purpose
of dishursement to investors and therefore has not been and cannot be added
to the income of the Committee. The addition of Bs. 16,91,50,000/- towards
Capital Gain and Rs.11,66,37,124/- towards interest income being interest on
FDRs of sale proceeds is not justified to be considered as taxable income of

the Committee, The amount does not belong to the Committee as the Commitiee

. -

is only a custodian of properties under the Hon'ble Suprenie Court orders and is -

collecting funds for disbursement to investars.

During the year, under the orders of the Hon'ble Courts, the Committee has

alse refunded sale consideration along with interest earned on it pertaining to

some of the properties auction-sold. The sale consideration and the interest

earned on sale procesds which were refunded during the year to the bidders
amounts to 88.24,27,40,000/- and Rs.91,31,143/- respectively. These amounts
should have been deducted from the tota!l sale consideration and interest
earned during the year. The Ld. Assessing officer has erred by not deducting
this amount from the ammount addsd.{e the retumned income of the Committee-

GFIL. The Therefore the assessment order is lable to be quashed on this

account.
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4. The Ld. Assessing officer has also erred by assessing sale proceeds of the
property Drive in 22 hotel belenging to M/s Golden Tourist Resorts &
Developers Limited while assessing income of Golden Forests (India)
Limited. This property has been sold for Rs. 30,00,00,000/- It is totally
illegal on the part of assessing officer to assess the sale proceed of a company
which is different legal entity from Mfs Golden Forests {India) Limited.

Therefore the assessment order is defective and liable to be quashed.

5. The Ld. Assessing officer has levied capital gain tax @50% of sale proceeds
without proper indexing and purely on the basis of presumptions and without
giving justification/reasons for that rate. [t may aise be noticed that the
assessing officer while assessing the income of the Committes on protective
basis has levied capital gain tax {020%. The mismatch clearly shows the

capital gain tax has been calculated without applying any legal hasis and is

purely on presumption. The assessment order is arbitrary and whimsical and

3

cannot stand to judicial scrutiny. The assessment order has liable to be
quashed on this ground alone,
6. Therefore, the Committee prays that:
(i) Additional submission may please be taken on record and

{ii}  Pass order considering the grounds of appeal, additional ground of

appeais and additional submission.

(i

Appellant — Committee-GFIL

Through
Date: A /{o f/ g {Prashant Chauhan)
Advocate

Counse! for the Appeliant ~ Committee-GFIL
(Appointed by the Hon’ble Supreme Court)
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IN THE COURT OF CIT APPEALS -1, CHANDIGARIL

Appeal No. 1/10477/17-18 (A.Y. 2012-13)

IN THE MATTER OF:

M/s Golden Forests India Ltd.

Through the Committee ~ GFIL
{Appointed by the Hon’ble Supreme Court)

... Appellant

ADDITIONAL SUBMISSIONS ON
BEHALF OF COMMITTEE-GFIL,

RESPECTFULLY SHOWLETH

L On 11.9.2018, CIT Appeals -1, Chandigarh allowed the Commitiee-GFIL to file
Additional Submissions with respect to the present appeal. Therefore the
Comumnittee is filing additional submissions in addition to the prounds and
additional ground already taken. This shall be without prejudice to the rghts of the
Committee and issues raised in the appeat which are subject matter of adjudication.

The Ld. Assessing Officer has erronecusty added Rs.55,50,00,000/- towards

[

Capital Gain and Rs.33,83,93,400/- towards interest income of the
Committee. The Committee ~GFIL under the orders of Hon’ble Supreme
Court auction sold the properties of Golden Forest Group companies and the
sale consideration is deposited in the bank in the shape of FDR’s. The amount
in such FDRs earned interest. The case of the Committee since beginning has
been that the amount realized through bid money and interest thereon is not
an income of the Committee as this amount is collected only for the purpose
of disbursement to investors and therefore has not been and cannot be added
to the income of the Committee, The addition of Rs.55,50,00,000/- towards
Capital Gain and Rs.33,83,92,409/ towards interest income being interest on
FDRs of sale proceeds is not justified to be considered as taxable income of
the Committee, The amount does not belong to the Comimittee as the Committee
is only a custodian of propesties under the Mon'ble Supreme Court orders and is
collecting funds for dishursement to investors.

J. The Ld. Assessing officer has levied capital gain tax @50% of sale proceeds
without proper indexing and purely on the basis of presumptions and without
giving justification/reasons for that rate. The assessment order is arbitrary and
whimsical and cannot stand to judicial scrutiny,

4. Therefore, the Committee prays that:

(1) Additional submission may please be taken on record and
(iiy  Pass order considering the grounds of appeal, additional ground of

appeals and additional submission. K 04 ﬁﬂ:'

Appeliant ~ Committee-GFIL

Through ~
ii ‘V\DL@\ !2—- C{)\Q«L\O«
Prashant Chauhan, Advocate
Counse! for the Appellant ~ Committee-GFIL

{Appointed by the Hon'ble Supreme Court)

Date: ® }fa ’!ﬁg



